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OUTLINE !
1. Statutory provisions !
§ In general.  Criminal actions shall be tried in the county where the crime was committed, except as otherwise 

provided by law.  O.C.G.A. §17-2-2 (a).  !
§ Crime committed on boundary line of two counties. If a crime is committed on, or immediately adjacent to, 

the boundary line between two counties, the crime shall be considered as having been committed in either 
county.  O.C.G.A. §17-2-2 (b). !

§ Criminal homicide. Criminal homicide shall be considered as having been committed in the county in which 
the cause of death was inflicted. If it cannot be determined in which county the cause of death was inflicted, it 
shall be considered that it was inflicted in the county in which the death occurred. If a dead body is 
discovered in this state and it cannot be readily determined in what county the cause of death was inflicted, it 
shall be considered that the cause of death was inflicted in the county in which the dead body was discovered. 
O.C.G.A. §17-2-2 (c). !

§ Crime commenced outside the state. If the commission of a crime under the laws of this state commenced 
outside the state is consummated within this state, the crime shall be considered as having been committed in 
the county where it is consummated.  O.C.G.A. §17-2-2 (d). !

§ Crime committed while in transit. If a crime is committed upon any railroad car, vehicle, watercraft, or 
aircraft traveling within this state and it cannot readily be determined in which county the crime was 
committed, the crime shall be considered as having been committed in any county in which the crime could 
have been committed through which the railroad car, vehicle, watercraft, or aircraft has traveled.  O.C.G.A. 
§17-2-2 (e).   !

§ Crime committed on water boundaries of two counties. Whenever a stream or body of water is the boundary 
between two counties, the jurisdiction of each county shall extend to the center of the main channel of the 
stream or the center of the body of water; and, if a crime is committed on the stream or body of water and it 
cannot be readily determined in which county the crime was committed, the crime shall be considered as 
having been committed in either county.  O.C.G.A. §17-2-2 (f). !

§ Crime committed on water boundaries of two states. Whenever a crime is committed on any river or body of 
water which forms a boundary between this state and another state, the accused shall be tried in the county of 
this state which is situated opposite the point where the crime is committed. If it cannot be readily determined 
on which side of the line a crime was committed between two counties which border the river or body of 
water, the crime shall be considered as having been committed in either county.  O.C.G.A. §17-2-2 (g). !

§ Crime in more than one county. If in any case it cannot be determined in what county a crime was committed, 
it shall be considered to have been committed in any county in which the evidence shows beyond a 
reasonable doubt that it might have been committed.  O.C.G.A. §17-2-2 (h). !

§ Cumulative effect of Code section. This Code section is cumulative and shall not supersede venue provisions 
found in other parts of this Code.  O.C.G.A. §17-2-2 (i).  !

2. Establishing venue !
2.1 Generally !
ü The criminal conduct charged occurred at the time and place where Tesler actually lied to investigators – i.e., 

at the offices of the FBI.  It was there that Tesler implemented the alleged scheme and either concealed or 
falsified a material fact, by telling the agents that he had witnessed a controlled buy of drugs at 933 Neal 
Street…. On appeal, the State concedes that it introduced no evidence showing the location of the FBI office 
at issue…. To satisfy its burden of proof on venue, therefore, the State was obligated to prove that the FBI 
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office was located in Fulton County.  Its admitted failure to meet this burden requires us to reverse Tesler’s 
conviction.  Tesler v. State, 295 Ga. App. 569, 573 - 74 (2009) (citations omitted). !

2.2 Direct evidence !
ü Witnesses testifying to venue need not state that the county in which the incident occurred is in the State of 

Georgia.  Cade v. State, 289 Ga. 805, 806 (2011). !
ü Here, the victim testified that the molestation occurred at her home, which was located in Newton County.  

Porter v. State, 270 Ga. App. 860, 861 (2004). !
ü In the case at bar, the surviving victim and the City of Atlanta investigating police officer and detective 

testified the crime occurred at 1097 Harwell Road about 50 feet down the road from the Blue Flame Lounge, 
located at 1100 Harwell Road in Fulton County.  There was no direct evidence that 1097 Harwell Road, 
where the victim’s body was found and where the crimes occurred, was located in Fulton County.  Rather, the 
direct evidence established only that the lounge, a site near the murder scene, was located in Fulton County.  
Establishing the venue of a near-by site does not establish the venue of the murder site itself.  Chapman v. 
State, 275 Ga. 314, 317 (2002) (citation omitted). !

ü Venue was established by the testimony of one of the guests at the party; that the cabin was located in 
Baldwin County, and that Michael Thigpen was shot in Baldwin County.  Brown v. State, 250 Ga. 862, 865 
(1983). !

2.3 Circumstantial evidence !
ü Uttering or delivering the writing being a essential element of forgery in the first degree, the offense is not 

completed until the writing is uttered or delivered, and venue lies in the county in which the unauthorized 
writing was uttered.  In the case before us, the bank employee to whom the forged check was presented for 
payment did not testify that the bank was in Ben Hill County; she did testify that she knew the victim and had 
attended to her banking needs.  In his statement to police, appellant admitted he had taken the forged check to 
the victim’s bank, and one of the GBI agents investigating the victim’s death and the check forgery testified 
he was unable to procure the forged check from the Fitzgerald branch of the bank because it was with the 
bank’s security division.  A photocopy of a check written by the victim on her account reflects that her 
account was in Fitzgerald, Georgia.  Another GBI agent testified that the victim’s home, also in Fitzgerald, 
Georgia, in in Ben Hill County.  There being circumstantial evidence that appellant uttered the check to a 
bank in Fitzgerald and the Fitzgerald is located in Ben Hill County, there was sufficient evidence to authorize 
a rational trier of fact to find that appellant uttered the check in Ben Hill County.  Accordingly, appellant’s 
contention that venue was not proven is without merit.  Bell v. State, 284 Ga. 790, 793 (2009). !

ü  There was in the case at bar circumstantial evidence from which the jury could conclude beyond a reasonable 
doubt that venue was in Fulton County: the testimony of the police officer who responded to the call for 
emergency help, coupled with the testimony of the deputy chief medical examiner of Fulton County.  First, 
the police officer who responded to the call for help at the crime scene testified he was employed on the date 
of the crime as a “City of Atlanta police officer, Fulton County, Georgia.”  In light of the well-settled 
principle that public officials are believed to perform their duties properly and not to have exceeded their 
authority unless clearly proven otherwise the jury was authorized to find the police officer acted within the 
territorial jurisdiction in which he testified he was employed, the Fulton County part of the City of Atlanta.  
Chapman v. State, 275 Ga. 314, 317-18 (2002) (citations omitted). !

ü In addition to being authorized to find from the police officer’s testimony that he acted within his authority to 
investigate a crime that took place in Fulton County, the jury was also authorized to find from the testimony 
of the deputy chief medical examiner of Fulton County that the crime occurred in Fulton County.  That 
witness testified that the victim’s body came to the Fulton County Medical Examiner’s offices because a 
deceased person in Fulton County whose death is not the result of natural causes is a case for the medical 
examiner.  His testimony reflects the state of the law – Fulton County Medical Examiner is a public official 
whose duties include the performance of autopsies on the bodies of deceased victims of violence occurring 
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within Fulton County, the territorial jurisdiction of the Fulton County Medical Examiner.  This “inference by 
narration,” dependent upon the credibility of the witness giving the testimony, the coherence of that 
testimony, the relevance of that testimony, and whether the witness is acting in character, is sufficient 
evidence from which the jury could conclude beyond a reasonable doubt that the crimes were committed in 
Fulton County, making venue in Fulton County proper.  Chapman v. State, 275 Ga. 314, 318 (2002) (citations 
omitted). !

ü A Gwinnett County police officer interviewed G.R. in January 2003.  G.R. told him about both times Ortiz 
sexually abused her, and she described Ortiz’s penis as “standing up” during both incidents.  According to the 
officer, G.R. told him that the sexual abuse occurred at a house located at 204 Tolan Court, which the officer 
testified was in Gwinnett County…. A Gwinnett County detective then interviewed S.T. in April 2004.  The 
State played an audiotape of the interview at trial.  On the tape, S.T. said that Ortiz had touched her “private 
part” with his “private” while she was lying on her back with her clothes off in her bedroom in “Building 11,” 
where she lived with her sister, brothers, mother and Ortiz…. The detective also testified that “Building 11” 
was located on Tolan Court, that the residence on Tolan Court “was the only place S.T. had lived with her 
sister, brothers, and her mother and Ortiz,” and that the residence was located in Gwinnett County…. The 
evidence presented was sufficient to support the jury’s finding that the acts occurred in Gwinnett County, as 
charged in the indictment, beyond a reasonable doubt.   !

ü Generally, criminal actions must be tried in the county where the crime was committed.  And, venue must be 
established beyond a reasonable doubt.  However, when the evidence is not conflicting and when no 
challenge to venue is raised at trial, slight evidence is sufficient to prove venue.  Nelson did not raise a 
challenge to venue at his trial.  The State’s evidence shows that the victim was attacked at the corner of Ashby 
Street and Pine Street in Americus, Georgia.  …  The incident was investigated by the Americus Police 
Department and the victim was taken to Sumter Regional Hospital for treatment.  This court takes judicial 
notice of the fact that Americus is located entirely in Sumter County.  The evidence was sufficient to establish 
venue in Sumter County beyond a reasonable doubt.  Nelson v. State, 210 Ga. App. 249, 249 (1993) (citations 
omitted). !!!


