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OUTLINE 
 

1 Elements of perjury 
 
1.1 Statutory language 
 
§ Perjury: (a) A person to whom a lawful oath or affirmation has been administered commits the offense of 

perjury when, in a judicial proceeding, he knowingly and willfully makes a false statement material to the 
issue or point in question.  O.C.G.A. §16-10-70 (a). 

 
1.2 Form charge 
 

§ The Grand jurors aforenamed, in the name of and on behalf of the citizens of Georgia, charge and accuse 
[DEFENDANT’S FULL NAME and ALIASES] with the offense of malice murder for that said accused in 
[COUNTY] County, Georgia, on or about [DATE OF OFFENSE], being a person to whom a lawful [(oath) 
(affirmation)] had been administered in (Insert Description of Proceeding), a judicial proceeding, did 
knowingly and willfully make a false statement material to the [(issue) (point)] in question by (Insert the 
false Material Statement Made); contrary to the laws of the State of Georgia, the good order, peace and 
dignity thereof. 

 
1.3 Elements 
 
§ Venue (see Venue outline) 
 
§ A named and identified defendant 
 
§ Willfully makes a false statement material to the issue or point in question 
 
§ At the time the defendant made the statement he / she was testifying in a judicial proceeding 
 
§ At the time the defendant made the statement he / she was under a lawfully administered oath or affirmation 
 
2 Effect of using perjured testimony (see also Witness Impeachment Outline) 
 
2.1 By the prosecution 
 
ü The undisputed evidence showed that after Al-Amin had been arrested and handcuffed, Campbell spit at him 

and kicked him.  At trial, the prosecutor elicited testimony from Campbell on direct examination that he had 
been “suspended pending dismissal” for that conduct and that the FBI “intends” to fire him…. Campbell was 
later to receive only a 60- day suspension for his misconduct.  Conviction of a crime following a trial in 
which perjured testimony on a material point is knowingly used by the prosecution is an infringement on the 
accused’s Fifth and Fourteenth Amendment rights to due process of law…. We are not persuaded that the 
testimony at issue was material to the issues at trial.  But even if it could be said that testimony that the FBI 
intended to fire Campbell was material, it was established at the hearing on the motion for new trial that the 
FBI did not make a final decision as to what penalty would be imposed until after the conclusion of trial.  
Consequently, Al-Amin failed to show the knowing use of perjured testimony by the prosecution.  Al-Amin 
v. State, 278 Ga. 74, 82 – 83 (2004) (citations omitted). 

 
2.2 By the defense 
 
3 Sufficiency of the evidence to prove perjury (see Sufficiency of Evidence Outline §22.9) 
 


