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1 Definition 
 
§ A person is not guilty of a crime if, by entrapment, his conduct is induced or solicited by a government 

officer or employee, or agent of either, for the purpose of obtaining evidence to be used in prosecuting the 
person for commission of the crime.  Entrapment exists where the idea and intention of the commission of 
the crime originated with a government officer or employee, or with an agent of either, and he, by undue 
persuasion, incitement, or deceitful means, induced the accused to commit the act which the accused would 
not have committed except for the conduct of such officer.  O.C.G.A. §16-3-25.   

 
1.1 The idea and intention of the commission of the crime originated with a government agent, officer 

or employee 
 
1.2 The defendant was not predisposed to commit the crime 
 
ü The appellant urges that he participated in the sale only at the repeated requests of a person known to him 

only as “Paul.”  However, the evidence, including the appellant’s own admission in court, showed his 
complete participation in not only this sale of a large quantity of high-grade cocaine but also in another 
cocaine sale days earlier.  There is no entrapment where a defendant who ready to commit the offense is 
merely furnished the opportunity.  Even repeated requests and offers of money do not make out an 
entrapment situation as a matter of law.  Paras v. State, 247 Ga. 75, 77 (1981) (citations omitted). 

 
ü A defendant who testified that he sold cocaine to an undercover officer in exchange for drugs showed his 

predisposition to sell cocaine.  Rapier v. State, 245 Ga. App. 211, 213 (2000) (citation omitted). 
 
ü White testified that (1) the informant asked him for drugs and (2) he would get them for her because he loved 

her.  Even if this were true, White himself testified that he purchased the cocaine to sell to the undercover 
agent on his initiative, that he sold cocaine for about six months prior to his arrest, and that he sold it to three 
or four close friends in addition to providing it to the informant.  The predisposition of the defendant against 
committing the crime is a key element of the defense.  This testimony clearly shows that White had a 
predisposition to commit the offenses charged.  White v. State, 244 Ga. App. 475, 476 (2000). 

 
1.3 The defendant committed the crime because the government agent, officer or employee used 

undue persuasion, incitement, or deceitful means to induce the defendant to commit the crime  
 
1.3.1 Repeated requests to engage in criminal behavior is not undue persuasion, incitement, or deceitful 

means 
 
ü To raise the defense of entrapment the accused must be induced to commit the act, which he otherwise would 

not have committed by undue persuasion, incitement, or deceitful means.  Because the phrase undue 
persuasion is used in context with incitement or deceitful means, it must mean something more than repeated 
requests for contraband drugs knowingly owned and possessed by one who at first demurs to the disposition 
of his drugs…. The defendant was already vested with ownership and possession of the drugs and the 
necessary incidents of power of use and disposition.  The record here simply fails to raise an issuable defense 
as to entrapment.  Garrett v. State, 133 Ga. App. 564, 566 (1974) (citations omitted). 

 
1.3.2 Using an informant is not undue persuasion, incitement, or deceitful means 
 
ü As to the defense of entrapment by Westmoreland, even if we assume arguendo Roden’s version of the 

events concerning Westmoreland, the evidence demands a finding of sale of marijuana.  The fact that the 
defendant made no profit on the transaction, if he did not, and the fact that he procured the drug on request, 
do not taken separately or together demand a finding that he was entrapped into the commission of a crime.  
Moreover, the use of an informant to introduce and undercover agent to the accused, who then carries on the 
transaction with the agent does not constitute entrapment.  Roden v. State, 181 Ga. App. 287, 291 (1986) 
(citations omitted). 
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1.3.2.1 Using the defendant’s “significant other” as an informant is not undue persuasion, 
incitement, or deceitful means 

 
ü We find no authority that the use of a defendant’s common law spouse as an informant is “entrapment per 

se.”  White v. State, 244 Ga. App. 475, 476-77 (2000). 
 
2 Procedure for raising the defense of entrapment 
 
ü In asserting an entrapment defense, the accused admits the commission of the offense while denying that he 

was inclined to commit the offense before the intervention of the law enforcement agent…. Here the 
defendant in his testimony admitted committing the offense, the defense of entrapment sought to be 
interposed utterly failed, and the evidence demanded the guilty verdict.  Garrett v. State, 133 Ga. App. 564, 
567 (1974). 

 
3 Effect of raising the defense of entrapment 
 
3.1 Directed verdict of acquittal 
 
ü A defendant’s testimony as to entrapment, even if unrebutted by any other witness to the alleged misconduct, 

will not entitle him to a directed verdict of acquittal unless that unrebutted testimony, together with all 
reasonable deductions and inferences therefrom, demands a finding that entrapment occurred.  State v. Royal, 
247 Ga. 309, 310 (1981). 

 
3.2 Jury charge 
 
ü In this case, Royal’s testimony did not demand a finding that he was entrapped.  He did not know at the time 

of the sale that the informant was an informant or that the GBI agents were GBI agents.  Nor did the informer 
lead Royal to believe that by obtaining marijuana, he was assisting the State.  Royal admitted that he was not 
threatened or coerced to obtain the marijuana.  The informant’s requests were not repeated on several 
different occasions on different days.  The conversation that occurred between the informant and Royal out 
of the hearing of the agents, lasted no more than a few minutes.  There were in Royal’s testimony some 
indications of entrapment.  For example, aside from Royal’s initial demurral the informant selected the 
source from which the marijuana was purchased, and the GBI agents provided the money with which to 
make the purchase.  On the other hand, there was some indication of non-entrapment.  While Royal testified 
that if he had not been approached that evening he would have continued to drink and shoot pool, he further 
testified that “If somebody brings it [marijuana] up, I’m right here.”  He also admitted smoking marijuana 
that evening, both before and after the sale.  Thus, defendant Royal’s own testimony presented some 
evidence of predisposition, although not so strong as to preclude the defense of entrapment.  This is one of 
those cases in which a question of fact was presented as to entrapment for determination by the jury.  The 
evidence did not, however, demand a finding that defendant Royal was entrapped into the commission of a 
crime.  The trial court charged the law of entrapment and the jury decided the issue adversely to the 
defendant.  The Court of Appeals erred in holding that defendant Royal was entitled to a judgement of 
acquittal on the grounds that his testimony was not rebutted by the testimony of the informant.  State v. 
Royal, 247 Ga. 309, 311-12 (1981) (citations omitted). 

 
ü The court did not charge the specific language dealing with the defense of entrapment as requested by 

defendant, but it adequately and fully informed the jury of the elements of the defense of entrapment, and of 
the state’s burden of proving beyond a reasonable doubt that the defendant was not entrapped, once the 
defense has been raised.  It is not necessary to give the exact language of requests to charge when the same 
principles are fairly given to the jury in the general charge of the court.  Roden v. State, 181 Ga. App. 287, 
293 (1986) (citation omitted). 

 


