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OUTLINE !
1. Definition !
§ Indirect evidence or circumstantial evidence means evidence which only tends to establish the issue by proof 

of various facts, sustaining by their consistency the hypothesis claimed.  O.C.G.A. §24-1-1 (4). !
2. Jury Charge !
2.1 When jury charge required !
ü The doctor positively identified the defendant by his voice as one of those who robbed him and his wife.  

There was strong circumstantial evidence, but there being direct evidence, the burden was not upon the State 
to prove facts which exclude every reasonable hypothesis save that of the guilt of the accused.  …  Since the 
evidence was not wholly circumstantial, a charge on circumstantial evidence was not required.  DePalma v. 
State, 228 Ga. 272, 224 (1971) (citations omitted).   !

3. Sufficiency of Evidence !
3.1 Generally !
§ To warrant a conviction on circumstantial evidence, the proved facts shall not only be consistent with the 

hypothesis of guilt, but shall exclude every other reasonable hypothesis save that of the guilt of the accused.  
O.C.G.A. §24-4-6. !

3.2 Test !
ü To sustain the judgment of conviction, the evidence need not exclude every inference or hypothesis except 

guilt of the accused, but only reasonable inferences and hypotheses, so as to justify the inference, beyond a 
reasonable doubt, of guilt.  Questions as to reasonableness are generally to be decided by the jury which 
heard the evidence and where the jury is authorized to find that the evidence, though circumstantial, was 
sufficient to exclude every reasonable hypothesis save that of guilt, the appellate court will not disturb the 
finding, unless the verdict is unsupportable as a matter of law.  Chambless v. State, 165 Ga. App. 194, 196 
(1983) (citations omitted). !

3.2.1 Evidence proved facts consistent with the hypothesis of guilt !
3.2.2 Evidence excluded every other reasonable hypothesis save that of guilt !
ü Appellant was the child’s sole caregiver from 9:30 a.m. until 3:30 p.m. the day he was found unresponsive…. 

The forensic pathologist who performed the autopsy testified that, had the injuries been inflicted before 7:00 
a.m. on October 30, the child would not have been acting normally at 8:15 a.m., when the child was dropped 
off at appellant’s home.  Both the child’s mother and his aunt testified the child was acting normally when he 
was dropped off by his mother.  The forensic pathologist and several other medical experts testified that the 
child’s closed-head injuries were the result of the child having been violently shaken by an adult-sized 
person.  Medical experts opined that the injuries were painful to the child.  The evidence was sufficient to 
authorize a rational trier of fact to find appellant guilty beyond a reasonable doubt of causing the death of the 
victim while maliciously causing a child under the age of 18 cruel and excessive mental and physical pain.  It 
was sufficient to exclude every reasonable hypothesis save that of the guilt of the accused.  Bostic v. State, 
284 Ga. 864, 864 - 65 (2009) (citations omitted). !

ü In order to sustain the judgment of conviction, the evidence need not exclude ever inference or hypothesis 
except the guilt of the accused, but only reasonable inferences and hypotheses, so as to justify the inference, 
beyond a reasonable doubt, of guilt.  Whether this burden has been met is a question for the jury.  The jury, 
having been charged on actual and constructive possession and informed that constructive possession may be 
sole or joint, rejected Ezzard’s hypothesis that the drugs belonged solely to his girl friend.  This Court will 
not disturb the jury’s determination unless the verdict is insupportable as a matter of law.  Because the verdict 
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in this case meets the criteria of Jackson v. Virginia, 443 U.S. 307 (1979), it will not be disturbed.  Ezzard v. 
State, 230 Ga. App. 147, 148 - 49 (1998) (citations omitted). !

ü


