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!!
1. General rule!!
• Generally, an original writing shall be produced and its execution proved. Exceptions are prescribed by law.  

O.C.G.A. §24-7-1 !
✓ Authentication is a matter of identification, or showing that this writing is the one in question.  The validity 

of the writing may still be attacked after it has been sufficiently authenticated to admit it in evidence.  
Arevalo v. State, 275 Ga. 392, 396 (2002). !

✓ A letter is not admissible in evidence without proof of its being genuine, and this proof cannot be supplied 
solely by what appears on the face of the letter itself, to wit, the contents, the letterhead, etc.  Burgess v. 
Simmons, 207 Ga. 291, 296 (1950). !

✓ The burden of proving the authenticity of a writing rests upon the party introducing it.  Bishop v. State, 252 
Ga. App. 211, 213 (2001) (citations omitted). 

✓ !!
2. Medical records!!
• Medical records or reproductions thereof, when duly certified by their custodians, need not be identified at 

the trial and may be used in any manner in which records identified at the trial by the custodian could be 
used.  O.C.G.A. §24-7-8 (b). !

3. Public records!!
4. Procedure for proving authenticity!!
4.1! Ancient writings!!
4.2! Documents produced by the opposing party!!
4.3! Party executing the document testifies to its authenticity.  O.C.G.A. §24-7-4 (5)!!
4.4! Produce subscribing witness O.C.G.A. §24-7-4!!
4.5! When subscribing witness is unavailable!!
• Whenever the subscribing witnesses to an instrument in writing are dead, insane, incompetent, or 

inaccessible or, being produced, do not recollect the transaction, proof of the actual signing by or the 
handwriting of the alleged maker shall be received as primary evidence of the fact of execution. If such 
evidence shall not be attainable, the court may admit evidence of the handwriting of the subscribing 
witnesses or other secondary evidence to establish the fact of execution.  O.C.G.A. §24-7-5 !

4.5.1! Proof of the actual signing by the alleged maker O.C.G.A. §24-7-5!!
4.5.1.1! Direct evidence!!
✓ In this case, Johnson testified that Williams threw the note at him while Johnson was near Williams’ cell, 

Johnson testified that the note was consistent with prior conversations between Williams and Johnson.  The 
note was addressed to “C-dog,” which was Johnson’s nickname.  Johnson, who was not an accomplice in the 
case, turned the note over to the sheriff.  This evidence plainly authenticates the writing, and it was not error 
for the trial court of admit the note.  Williams v. State, 280 Ga. 584, 587 (2006). !

4.5.1.2! Circumstantial evidence O.C.G.A. §24-7-5!
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!
✓ The genuineness of a writing may be proved by circumstantial evidence.  Arevalo v. State, 275 Ga. 392, 395 

(2002). !
4.5.1.2.1! Insufficient circumstantial evidence of authenticity, letter not admitted!!
✓ Although the genuineness of a writing may be proved by circumstantial evidence this cannot be done solely 

by the face of the letter itself.  Since the only thing indicating this letter was rom Ross were the return 
address and victim’s testimony she received it in the mail, this was not sufficient authentication.  Ross v. 
State, 194 Ga. App. 464, 464 - 65 (1990) (citations omitted). !

4.5.1.2.2! Sufficient circumstantial evidence of authenticity, letter admitted!!!
✓ The trial court was presented with a letter which was written in Spanish to “my brother” and which discussed 

in great detail the crimes that appellant and his Spanish-speaking brother were charged with committing.  The 
author of the writing admitted talking the police, as David had done, and the intended recipient was identified 
as the driver of the vehicle, as appellant had admitted that he was.  Under all of these circumstances, it is very 
unlikely that anyone other than David had written the letter.  Accordingly, the circumstances were sufficient 
to make a prima facie showing of authenticity.  Arevalo v. State, 275 Ga. 392, 395 - 96 (2002). !

✓ A writing, alleged to be in the handwriting or signature of a party, is inadmissible unless the writing is proved 
or acknowledged to be genuine.  The genuineness of the writing, however, may be proved by circumstantial 
evidence.  Smith v. State, 246 Ga. 129, 129 (1980) (quoting Gunter v. State, 243 GA. 651, 657 (1979)). !

✓ The State’s evidence showed Danny Smith made a statement to police when arrested, implicating Donny 
Herring and a man named “Cooty,” both from Valdosta, in the crime.  Identical references to “Valdosta” and 
“Donny Herring” are noted in the writing in which it is obvious the author intend to implicate Donny Herring 
in order to “clear the other two.”  These circumstances were peculiarly within the knowledge of the only 
“Danny” involved in the case, the brother of the defendants who had pled guilty to the crime with which they 
were charged, and they were sufficient to make a prima facie showing of authenticity.  It was not error to 
admit the writing into evidence.  Smith v. State, 246 Ga. 129, 130 - 31 (1980). !

✓ A writing, alleged to be in the handwriting or signature of a party, is inadmissible unless the writing is proved 
or acknowledged to be genuine.  The genuineness of the writing, however, may be proved by circumstantial 
evidence.  Here, the foundation was laid by Gary Parson, the victim’s husband, who testified that the items in 
question were all either envelopes in which child support payments for the victim’s son had arrived, or a 
check for child support which was in one of the envelopes, or notes also included in some of the envelopes.  
He did not testify that he would recognize the writing of either defendant, ... The handwriting expert testified 
that the same person wrote all of Exhibits 42 - 48, ..., this circumstantial evidence meets the any evidence 
standard in reviewing the trial court’s decision.  Gunter v. State, 243 Ga. 651, 657 - 58 (1979) (citations 
omitted). !

✓ Bails testified that she had received the letter several months prior to trial and that it appeared to be from 
“Vic,” although she was not familiar with Varner’s handwriting.  Included with the letter was a picture of 
Varner and two other males.  The letter mentioned several people she and Varner both knew.  The return 
address on the envelope was not Varner’s, but the last page of the letter stated: “I put another name on the 
front of the envelope so I wouldn’t have any problems getting this letter to you, but when you write me back 
use my name & address.”  The letter was signed by “Slick Vic,” and a mailing address for Victor Varner 
appeared just above the signature.... The circumstances described above were sufficient to make a prima facie 
showing of authenticity.  Accordingly, the trial court did not err in admitting the letter.  Varner v. State, 297 
Ga. App. 799, 804 (2009). !

✓ On the issue of authentication, the trial court was authorized to find that Turner wrote the letters based on the 
wealth of detailed references to the crimes charged, showing a first-hand knowledge of the events, together 
with the signature being Turner’s first name and letter referring to his co-defendants’ first names and 
nicknames.  Williamson v. State, 285 Ga. App. 779, 782 (2007) (citations omitted). !
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✓ The letter was hearsay and was inadmissible absent authentication.  The victim categorically denied writing 
the letter, and there was no return address on the envelope.  DNA analysis showed that saliva on the envelope 
did not belong to the the victim.  Fingerprint evidence did not show that the envelope was handled by the 
victim.  While a handwriting expert hired by Cooper testified that the letter was probably written by the 
victim, a Georgia Bureau of Investigation handwriting expert testified that the letter was not authored by the 
victim.  Furthermore, handwriting exemplars contained in the record show no similarity between the victim’s 
handwriting and the writing on the letter.  Finally, the author of the letter misspelled the victim’s name when 
signing such in conclusion.  Credibility as it relates to the admissibility of evidence is an issue for the trial 
court; a trial court’s findings as tho credibility will be upheld on appeal unless clearly erroneous.  The trial 
court’s implied finding that the foundation witness was not credible was not clearly erroneous.  Cooper v. 
State, 253 Ga. App. 242, 243 (2002) (fns omitted). !

✓ Authentication of a writing may be proved by circumstantial evidence.  The letter at issue in the instant case 
bore the witness’ correct name, prison address and criminal identification number.  As would be expected in a 
letter written by an alleged accomplice, the contents thereof indicated that its author had first-hand detailed 
knowledge of how the crime was committed.... Moreover, the witness, as appellant’s alleged accomplice, had 
a peculiar interest in the District Attorney’s acceptance of he letter’s offer and was the only person who 
would have been able to fulfill the promise contained therein.  Under all of these circumstance, it is very 
unlikely that anyone other than the witness had written the letter.  Accordingly, the circumstances were 
sufficient to make a prima facie showing of authenticity.  Weathers v. State, 198 Ga. App. 871, 872 (1991) 
(citations omitted). 

  
4.5.2! Proof of the handwriting of the alleged maker O.C.G.A. §24-7-5; O.C.G.A. §24-7-6!!
4.5.2.1! Comparison to other documents O.C.G.A. §24-7-5; O.C.G.A. §24-7-7!!
• Other writings proved or acknowledged to be genuine may be admitted in evidence for the purpose of 

comparison by the jury. Such other papers, when intended to be introduced, shall be submitted to the opposite 
party before he announces himself ready for trial.  O.C.G.A. §24-7-7 !

4.5.2.2! Expert testimony!!
4.5.2.2! Lay testimony O.C.G.A. §24-7-6 !
• Proof of handwriting may be resorted to in the absence of direct evidence of execution. In such case, any 

witness who shall swear that he knows or would recognize the handwriting shall be competent to testify as to 
his belief. The source of his knowledge shall be a question for investigation and shall go entirely to the credit 
and weight of his evidence.  O.C.G.A. §24-7-6   !

4.6! Electronic messages!!
4.6.1! E-mail!!
✓ While it is true, ..., that e-mail offers unique opportunities for fabrication, it is held to the same standards of 

authentication as other similar evidence.  And documents may be authenticated by circumstantial evidence.  
Where, as here, the witness testified that the document accurately reflects the exchange between the parties, 
the witness communicated with the defendant at his known e-mail address, the document itself contains 
indicia of reliability, such as the use of the defendant’s nickname and, in one instance, his e-mail address, and 
the defendant acknowledges that the the documents are authentic, the trial court did not abuse its discretion in 
admitting the e-mails.  Simon v. State, 279 Ga. App. 844, 847 (2006) (fns omitted). !

4.6.2! Instant messages (including chat room messages)!!
✓ Electronic computer messages are held to the same standards of authentication as other similar evidence.  

The admission of transcripts of internet chat sessions are akin to the admission of videotapes, which are 
admissible where the operator of the machine which produced it, or one who personally witnessed the events 
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recorded, testifies that the videotape accurately portrayed what the witness saw take place at the time the 
events occurred.  Hammontree v. State, 283 Ga. App. 736, 739 (2007) (citation omitted). !

✓ At trial, the victim testified that she was an actual participant in the instant message session at issue.  She 
remembered the conversation and, after reading the transcript of the exchange, confirmed that the words 
printed on the paper were in fact the words used in the conversation.  She further testified that the transcript 
that was tendered as Stat’s Exhibit 1 was actually printed from the computer in her home that she had used 
during the conversation, and that the printing of the transcript was done in her presence.  This testimony 
satisfied the authentication requirements set forth in Ford.  Although the instant message was sent from the 
account of Hammontree’s son, that was evidence from which the jury could infer the sender of the message 
was Hammontree.  The sender of the message identified himself as “Jeff,” “spider man,” and “daddy.”  
Hammontree’s son, who testified at trial, denied being the sender of the message or participating in the 
conversation.  And the victim testified that anybody who had access to the computer in the Hammontree 
home could send an instant message from Hammontree’s son’s account, which was not password protected.  
Under these circumstances, the trial court did not abuse its discretion by admitting the challenged evidence.  
Hammontree v. State, 283 Ga. App. 736, 739 - 40 (2007) (citations omitted). !

4.6.3! Text messages!!
4.6.4! Videotapes (including digital video)!!
5.! Proof of authenticity does not overcome hearsay objections (see hearsay outline) 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