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OUTLINE !
1. Relevant Evidence !
1.1 Statutory definition: O.C.G.A. §24-2-1 !
§ Evidence must relate to the questions being tried by the jury and bear upon them either directly or indirectly.  

Irrelevant matter should be excluded.  O.C.G.A. §24-2-1.    !
1.2 Federal Rule of Evidence 401 !
1.3 Analysis !
ü Rule 401 defines relevant evidence as having “any tendency to make the existence of any fact that is of 

consequence to the determination of the action more probable or less probable than it would be without the 
evidence.  To be sure, the fact that Old Chief’s prior conviction was for assault resulting in serious bodily 
injury rather than, say, for theft was not itself an ultimate fact, as if the statute required proof of injurious 
assault.  But its demonstration was a step on one evidentiary rout to the ultimate fact, since is served to place 
Old Chief within a particular subclass of offenders for whom firearms possession is outlawed by §922(g) (1).  
A documentary record of the conviction for that named offense was thus relevant evidence in making Old 
Chief’s §922(g) (1) status more probable than it would have been without the evidence.  Nor was its 
evidentiary relevance under Rule 401 affected by the availability of alternative proofs of the element to which 
it went, such as an admission of Old Chief that he had been convicted of a crime “punishable by 
imprisonment for a term exceeding one year” within the meaning of the statute.  … If, then, relevant evidence 
is inadmissible in the presence of other evidence related to it, its exclusion must rest not on the ground that 
the other evidence has rendered it “irrelevant,” but on its character as unfairly prejudicial, cumulative or the 
like, its relevance notwithstanding.  Old Chief v. United States, 519 U.S.172, 178 - 79 (1997) (citations and 
footnotes omitted).  !

1.4 Admissible relevant evidence !
1.4.1 Generally !
ü Relevant evidence is not subject to an objection that it might inflame the minds of the jury or prejudice the 

jury; the Georgia rule favors the admission of any relevant evidence, no matter how slight its probative value.  
Johnson v. State, 224 Ga. App. 568, 569 - 70 (1997) (citations omitted). !

ü State exhibit 42 was a copy of a letter that had been handed to Patricia Hawkins which was addressed to her 
husband – from A&P.  …  The evidence offered was addressed to one defendant, signed for by the other 
defendant, and was from Robert Hawkins’ employer directing him not to do exactly what he had done to 
commit the crime with which he was charged.  It is admissible as evidence relevant to the issues and was 
identified by one defendant.  Hawkins v. State, 167 Ga. App. 143, 146 (1983) (citation omitted). !

1.4.2 Evidence of defendant’s demeanor during the commission of the crime !
ü The record shows that the prosecutor asked the victim to describe Fuller’s demeanor toward her during the 

armed robbery.  The victim responded: “he had the face that he’s looking at me right now, like, that mean, just 
horrible cold-hearted face.”  While the victim described Fuller’s demeanor in an unflattering manner, the 
evidence was not inadmissible.  Any evidence is relevant which logically tends to prove or disprove any 
material fact which is at issue in the case, and every act of circumstance serving to elucidate or throw light 
upon a material issue or issues is relevant.  Even where relevancy or competency of evidence is doubtful, the 
evidence should be admitted and its weight left to the jury.  And, evidence of a defendant’s demeanor during 
the commission of a crime is relevant at trial, even if it incidentally places the defendant’s character is issue.  
The trial court did not abuse its discretion in overruling Fuller’s objection to the statement.  Fuller v. State, 
295 Ga. App. 439, 444 (2009) (footnotes omitted). !
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1.4.3 Evidence that the defendant was at the place of the crime !
ü Gertrude Robinson … testified … “When we got to where I lived, I said, ‘Are you going home?’ and he said 

‘No.’ He said he was going up on Decatur Street…. This evidence was admissible for the purpose of 
accounting for  the presence of the accused at the place of the crime.  Sims v. State, 195 Ga. 485, 489 - 90 
(1943). !

1.4.4 Evidence that identifies the defendant (see also Evidence Eyewitness Identification outline)   !
ü Gertrude Robinson testified that the night of the assault the accused, before going to bed, hid his coat and cap 

under the bed, and that later these articles were turned over to the police.  They were identified in court by 
Gertrude Robinson.  These articles were admissible for the purpose of identification of the accused.  Sims v. 
State, 195 Ga. 485, 490 (1943).  !

1.4.5 Evidence of other crimes committed contemporaneously with the charged offense !
ü In this case, Ortiz has failed to show that the court abused its discretion in admitting evidence that tended to 

prove that Ortiz placed his penis “on” the child’s vagina simply because that evidence also indicated that 
some penetration may have occurred at that time or that Ortiz also may have touched the child’s vagina with 
his hand, even though the State did not charge Ortiz with those crimes.  Ortiz v. State, 295 Ga. App. 546, 549 
(2009) (citations omitted). !

ü The testimony showed that in pursuance of the conspiracy the defendant and his co-conspirators patrolled the 
streets in certain sections of Atlanta and were under instructions from Burke, the head of the conspiracy, to 
keep negroes off the street even if they had to pick quarrels with them, beat them up, and, if necessary, to kill 
them.  We think the evidence that the conspirators were prepared to dynamite the negro Baptist convention 
being held in the auditorium in the City of Atlanta and to blow it up would be relevant to show that the 
conspirators, among whom was the defendant, were willing to go even to this length and use this method in 
order to aid them in their plan to usurp the police authority.  Burke v. State, 76 Ga. App. 612, 622 - 23 (1948). !

1.5 Inadmissible relevant evidence !
1.5.1 Exclusionary rule (see Search Outline) !
1.5.2 Hearsay (see Hearsay Outline) !
1.5.3 Prejudicial effect substantially outweighs probative value !
ü The term “unfair prejudice” as to a criminal defendant, speaks to the capacity of some concededly relevant 

evidence to lure the fact-finder into declaring guilt on a ground different from proof specific to the offense 
charged.  Old Chief v. United States, 519 U.S.172, 180 (1997) (citation omitted). !

1.5.4 Privilege (see Privilege Outline) !
2. Irrelevant Evidence !
2.1 Effect of admission of irrelevant evidence !
ü The admission of irrelevant evidence is not a ground for reversal unless it can be shown the evidence was 

prejudicial.  Scott v. State, 213 Ga. App. 84, 88 (1994) (citation omitted).


