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!
1. Constitutional Provisions !!
1. United States Constitution Amendment VI !
§ In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury 

of the State and district wherein the crime shall have been committed, …  !
1.2 Georgia Constitution Article I Paragraph XI !
§ (a) The right to a trial by jury shall remain inviolate, … In criminal cases, the defendant shall have a public 

and speedy trial by an impartial jury; and the jury shall be the judges of the law and the facts.  (b) A trail jury 
shall consist of 12 persons; but the General Assembly may prescribe any number, not less than six, to 
constitute a trial jury in courts of limited jurisdiction and in superior courts in misdemeanor cases.  (c) The 
General Assembly shall provide by law for the selection and compensation of persons to serve as grand jurors 
and trial jurors.   !

2. Waiving right to jury trial !
ü At the hearing on Whitehead’s request to waive a trial by jury, the judge specifically confirmed that 

Whitehead understood that the minimum sentence for sexual assault was ten years.  Moreover, Whitehead 
submitted a written waiver of jury trial to the trial court, following questioning by his counsel confirming that 
he and his counsel had discussed the possibility of waiving a jury trial.  The trial court then spoke with 
Whitehead, confirming that he understood that he had a right to trial by jury; and that by waiving that right, 
the issues would be determined by a judge, rather than by a jury; and that, in consultation with counsel, 
Whitehead elected to waive a jury trial and to proceed before the trial court sitting alone.  On appellate review 
of a trial court’s determination that a defendant validly waived the right to a jury trial, we will affirm unless 
that determination was clearly erroneous.  In light of the colloquy summarized above, the trial court’s 
determination that Whitehead validly waived his right to a jury trial was not clearly erroneous.  Whitehead v. 
State, 295 Ga. App. 562, 566 (2009) (footnotes omitted).


