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OCGA §16-4-1 !
Brief Description !
Attempts !
Statutory Language !
A person commits the offense of criminal attempt when, with intent to commit a specific crime, he 
performs any act which constitutes a substantial step toward the commission of that crime. !
Form Charge !
And the Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accuse 
Defendant's Full Name with the offense of criminal attempt to commit brief description of crime attempted 
in violation of O.C.G.A. §OCGA § #, for the said accused, in the County of Fulton and State of Georgia, 
on Date of Offense, with intent to commit brief description of crime in violation of O.C.G.A. §OCGA § # 
perform an act which constitutes a substantial step toward the commission of said crime, to wit: 
description of act or acts performed; contrary to the laws of said State, the good order, peace and dignity 
thereof; !
Elements !

!
Pattern Jury Instruction !
A person commits criminal attempt to commit brief description of crime attempted when, with intent to 
commit  brief description of crime attempted, that person performs any act which constitutes a 
substantial step toward the commission of the crime of  brief description of crime attempted. !
Define Crime Committed !
2.01.10  Attempt; Statutory Definition !
A person commits criminal attempt to commit (name offense) when, with intent to 
commit ___________, that person performs any act that constitutes a substantial step 
toward the commission of the crime of ____________. 
(Define crime attempted.)  
O.C.G.A. §16-4-1 !
2.01.11  Attempt; Commission of Crime as Affecting !

Element Witness Exhibit
0 In County;
0 A named and identified defendant;
1 Intended to commit a specified crime 

(must prove elements of attempted crime);
2 Performed an act;
3 The act constituted a substantial step 

toward the commission of the specified 
crime.



!2

A person may be convicted of criminal attempt if the crime attempted was actually 
committed in carrying out the attempt but may not be convicted of both criminal attempt 
and the completed crime. !
2.01.12  Attempt; Crime Includes !
A person charged with commission of a crime may be convicted of criminal attempt as 
to that crime without being specifically charged with the criminal attempt in the 
accusation, indictment, or presentment. !
2.01.20  Attempt; Abandonment of; Generally !
When a person's conduct would otherwise constitute an attempt to commit a crime, it 
would be a defense that the person abandoned efforts to commit the crime or in any 
other manner prevented its commission under circumstances showing a voluntary and 
complete abandonment of that person's criminal purpose.  
Any abandonment of criminal purpose is not voluntary and complete if it results from  
a) a belief that circumstances exist that increase the probability of being discovered or 
caught or that make more difficult the doing of the crime or  !
b) a decision to postpone the criminal conduct until another time. !
If there is any evidence of abandonment, the burden of proof is on the State to establish 
beyond a reasonable doubt that the attempt was not abandoned.  
O.C.G.A. §16-4-5 !
2.01.21  Attempt; Impossibility Not a Defense !
It is no defense to a charge of criminal attempt that the crime the accused is charged 
with attempting was, under the attendant circumstances, factually or legally impossible 
of commission if such crime could have been committed had the attendant 
circumstances been as the accused believed them to be. 
O.C.G.A. §16-4-4 !!
Punishment !

!
Sufficiency of Evidence (case law)

Time Fine
attempt capital offense = 1 - 10 yrs N/A

attempt felony = 1 yr to 1/2 maximum for completed 
offense

1/2 maximum for completed offense

attempt misdemeanor = misdemeanor attempt misdemeanor = misdemeanor


