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OCGA §16-5-40 
 
Brief Description 
 
Kidnapping  
 
Statutory Language 
 
A person commits the offense of kidnapping when he abducts or steals away any person without lawful 
authority or warrant and holds such person against his will.  
 
Form Charge 
 
 
Elements 
 

 Element Witness Exhibit 
0 In County   
0 A named and identified defendant;   
1 Forcibly abducted and stole away the 

victim 
  

2 The defendant did not have lawful 
authority or warrant 

  

3 The defendant held the victim against 
his/her will 

  

    
 
Pattern Jury Instruction 
 
2.09.10  Kidnapping; Statutory Provision  
 
A person commits kidnapping when that person abducts or steals away any person without lawful 
authority or warrant and holds such person against such person's will.  
 
O.C.G.A. §16-5-40 
 
To prove abduction, the State must prove the element of asportation.  Asportation means "carrying away." 
Only the slightest movement of the victim is required to constitute the necessary element of asportation. 
 
Helton v. State, 166 Ga. App. 662 (1983) 
Hardy v. State, 240 Ga. App. 115, 121 (1999) 
 
There is no minimum amount of time that an alleged victim must be held to constitute kidnapping. 
 
Giddens v. State, 190 Ga. App. 723 (1989) 
 
Punishment 
 
Statutory: 
 
… life imprisonment or by death  O.C.G.A. §16-5-40(b) 
 
Sufficiency of Evidence (case law) 
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The victim of the second abduction testified that defendant forced her out of his car at gunpoint and 
grabbed her arm when she tried to escape, causing the victim to fall and scrape her knees.  This 
evidence is sufficient to authorize the jury’s finding that defendant is guilty, beyond a reasonable doubt, of 
kidnapping with bodily injury in violation of O.C.G.A. §16-5-40.  Fields v. State, 216 Ga. App. 184 (1995) 
(citations omitted). 
 
Any physical injury, however slight, constitutes the requisite bodily harm within the meaning of O.C.G.A. 
§16-5-40.  Evidence that one of the robbers inserted his finger into Jones’ vagina during the kidnapping 
was sufficient to show that Jones sustained the requisite bodily harm.  Kimble v. State, 236 Ga. App. 391, 
397 (1999) (citation omitted). 


