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OCGA §16-7-23 
 
Brief Description 
 
Criminal damage to property in the second degree 
 
Statutory Language 
 
A person commits the offense of criminal damage to property in the second degree when he:  
 
(1) Intentionally damages any property of another person without his consent and the damage thereto 

exceeds $500.00;  
 

(2) Recklessly or intentionally, by means of fire or explosive, damages property of another person; or  
 

(3) With intent to damage, starts a fire on the land of another without his consent.  
 
Form Charge 
 
Damage to property more than $500 in value 
 
And the Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accuse 
Defendant's Full Name with the offense of criminal damage to property in the second degree in violation 
of O.C.G.A. §16-7-23, for the said accused, the County of Fulton and State of Georgia, on Date of 
Offense, did intentionally and without the consent of the owner damage items damaged, the property of 
owner; said damage being done by accused acts; said damage to said property exceeding $500.00; 
contrary to the laws of said state, the good order, peace and dignity thereof; 
 
Damage by means of fire or explosive 
 
And the Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accuse 
Defendant's Full Name with the offense of criminal damage to property in the second degree in violation 
of O.C.G.A. §16-7-23, for the said accused, the County of Fulton and State of Georgia, on Date of 
Offense, did recklessly / intentionally, by means of fire / explosive, damage the items damagedof owner; 
contrary to the laws of said state, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1 Damaged certain property   
2a The damage amounted to more than 

$500 in value; OR 
  

2b The damage was done by means of fire; 
OR 

  

2c The damage was done by means of 
explosive; OR 

  

2d The damage resulted from the defendant 
intentionally starting a fire on the land of 
the owner 

  

  
Pattern Jury Instruction 
 
A person commits the offense of criminal damage to property in the second degree when he:  
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(4) Intentionally damages any property of another person without his consent and the damage 

thereto exceeds $500.00;  
 
(5) Recklessly or intentionally, by means of fire or explosive, damages property of another 

person; or  
 
With intent to damage, starts a fire on the land of another without his consent. 
 
2.45.30  Criminal Damage to Property; Value 

 
The burden of proof is on the State of Georgia to prove that the damage, if any, exceeded $500. In that 
connection, the damage to be determined is the difference between the fair market value of the alleged 
property immediately before the damage and the fair market value of the alleged property after the 
damage, if any. 
 
Punishment 
  
A person convicted of the offense of criminal damage to property in the second degree shall be punished 
by imprisonment for not less than one nor more than five years. 
 
Sufficiency of Evidence (case law) 
 
For evidence proving amount of damage see Restitution Outline 
 
Viewed in a light to uphold the jury’s verdict, the charges arose from an incident wherein Adame, while 
intoxicated, became enraged at her boyfriend, J.M., for an insult he leveled at her housekeeping skills.  
As a result, Adame kicked in J.M.’s china cabinet.  When he tried to stop further damage by grabbing 
Adame’s arms and wrestling her onto a sofa, Adame pulled away.  She retrieved an aluminum baseball 
bat from an adjacent porch, with which she reentered the house and hit J.M. in the head, tearing off half 
of his ear; she exited into the carport and broke out several windows on J.M.’s 1996 Ford Mustang; she 
again reentered the house and located J.M. in the bathroom trying to staunch the bleeding; she beat him 
in the back with the bat; then, she again exited into the carport and broke out the remainder of the 
Mustang’s windows.  Adame v. State, 244 Ga. App. 257, 257-58 (2000). 
 


