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OCGA §16-8-3 
 
Brief Description 
 
Theft by deception 
 
Statutory Language 
 
A person commits the offense of theft by deception when he obtains property by any deceitful means or 
artful practice with the intention of depriving the owner of the property.   
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1a Creates another’s impression of an 

existing fact which is false and which the 
accused knows or believes to be false; 
OR 

  

1b Confirms another’s impression of an 
existing fact which is false and which the 
accused knows or believes to be false; 
OR 

  

1c Creates another’s impression of a past 
event which is false and which the 
accused knows or believes to be false; 
OR 

  

1d Confirms another’s impression of a past 
event which is false and which the 
accused knows or believes to be false; 
OR 

  

1e Fails to correct a false impression of an 
existing fact which he has previously 
created; OR 

  

1f Fails to correct a false impression of an 
existing fact which he has previously 
confirmed; OR 

  

1g Fails to correct a false impression of a 
past event which he has previously 
created; OR 

  

1h Fails to correct a false impression of a 
past event which he has previously 
confirmed; OR 

  

1i Prevents another from acquiring 
information pertinent to the disposition of 
the property involved; OR 

  

1j Sells or otherwise transfers or encumbers 
property intentionally failing to disclose a 
substantial and valid known lien, adverse 
claim, or other legal impediment of the 
enjoyment of the property; OR 

  

1k Promises performance of services which 
he does not intend to perform or knows 
will not be performed; 
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2 Obtains property of another with intention 
of depriving the owner of the property;  

  

  
Pattern Jury Instruction 
 
2.33.11  Theft; Deprive 

 
Deprive means to, without justification, 
a) withhold property of another permanently or temporarily or 
b) dispose of the property so as to make it unlikely that the owner will recover it.  

 
2.33.12  Theft; Financial Institution 

 
Financial institution means a bank, insurance company, credit union, building and loan association, 
investment trust, or other organization held out to the public as a place of deposit of funds or medium of 
savings or collective investment.  

 
2.33.13  Theft; Property of Another 

 
Property of another includes property in which any person other than the accused has an interest (but 
does not include property belonging to the spouse of an accused or to them jointly). 
 
O.C.G.A. §16-8-1 

 
2.33.14  Theft; Owner 

 
"Owner" in this connection means a person who has a right to possession of property, which is a right 
superior to that of a person who takes, uses, obtains, or withholds the property from him/her and that the 
person taking, using, obtaining, or withholding is not privileged to infringe.  
 
O.C.G.A. §16-1-3(10) 
 
(In that connection, ownership may be described in an indictment in the name of the real owner or in the 
name of the person in lawful possession of the property.  If the property alleged to have been stolen was 
taken from the lawful possession of the person named in the indictment as the owner, then this would 
constitute sufficient proof of ownership.) 
 
Morris v. State, 228 Ga. 39, 45 (1971) 

 
2.33.15  Theft; Asportation or Removal of Property 

 
In theft cases, the slightest change of location, whereby complete control of the property is transferred 
from the owner to another, is sufficient evidence of carrying away or removal. 
 
Johnson v. State, 9 Ga. App. 409 (1911) 
Parrish v. State, 123 Ga. App. 625 (1971) 
 
Any unlawful carrying away or removal, however slight, is sufficient to show the "taking" element. It is not 
necessary that property be removed from the premises of the owner. 
 
Stanley v. State, 97 Ga. App. 828 (1958) 
Johnson v. State, 9 Ga. App. 409 (1911) 
Lundy v. State, 60 Ga. 143 (1878) 
Craighead v. State, 126 Ga. App. 300 (1972) 
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2.33.20  Theft by Taking; Statutory Definition 

 
(Adapt charge to indictment and evidence, as it is erroneous to charge both methods of taking 
unless each is separately involved.) 

 
A person commits theft by taking when 
a) that person unlawfully takes any property of another with the intention of depriving the other person of 
the property, regardless of the manner in which the property is taken or appropriated, or 
b) being in lawful possession of any property of another, that person unlawfully appropriates such 
property with the intention of depriving the other person of the property, regardless of the manner in which 
the property is taken or appropriated.  
 
O.C.G.A. §16-8-2 
 
Walker v. State, 146 Ga. App. 237, 239 (1978) 
Robinson v. State, 152 Ga. App. 296 (1979) 
 
2.33.41  Theft by Taking; Value over $500 
 
(Charge appropriate language only.) 

 
If you believe beyond a reasonable doubt that the defendant committed the offense of theft by taking the 
property of a proven value in excess of $500 that is described in this indictment, the property of 
_________________, then you would be authorized to find the defendant guilty. In that event, the form of 
your verdict would be, "We, the jury, find the defendant guilty." 
 
Walker v. State, 146 Ga. App. 237, 239 (1978) 
Robinson v. State, 152 Ga. App. 296 (1979) 
 
O.C.G.A. §16-8-12(a)(1) 

 
2.33.42  Theft by Taking; Value of $500 or Less 

 
Should you find the defendant guilty beyond a reasonable doubt in the way and manner I have instructed 
you, except that you find and believe that the value of the property alleged to have been taken did not 
exceed $500, the form of your verdict would be, "We, the jury, find the defendant guilty of theft by taking 
property not exceeding $500 in value." 
 
O.C.G.A. §16-8-12(a) 

 
2.33.43  Theft by Taking; Value Defined 

 
When value is an element of an offense, the value that must be proved by the State is "fair market value" 
of the property at the time of the taking (or receiving). 
 
Fair market value is defined as the price agreed upon by the seller who is willing, but not compelled, to 
sell and a buyer who is willing, but not compelled, to buy. 
 
(In a theft of retail items from a retail establishment, value is the same as retail price, if shown.) 
 
Brown v. State, 143 Ga. App. 678 (1977) 
 
Party to a crime 
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Every party to a crime may be charged with and convicted of commission of the crime.  A person is a 
party to a crime only if that person directly commits the crime or intentionally helps in the commission of 
the crime.  If you find beyond a reasonable doubt that the offense of theft by taking was committed, and 
you find beyond a reasonable doubt that the defendant was a party to that crime as charged herein, as 
I’ve defined party, you may find the defendant guilty of theft by taking. 

 
2.37.50  Theft; Defense; Claim of Right 

 
It is a defense to a charge of (theft by taking) (receiving stolen property) that the actor  
a) was unaware that the property was that of another or 
b) acted under an honest claim of right to the property involved or under a right to acquire or dispose of it. 
 
Should you find from the evidence in this case that the accused acted under such claim of right, as I have 
just instructed you, then it would be your duty to acquit the defendant. The burden of proof rests upon the 
State to prove beyond a reasonable doubt that the accused did not act under an honest claim of right to 
the property and that the accused was aware that the property was that of another person. If the State 
fails to prove such beyond a reasonable doubt, then you should acquit the defendant.  
 
O.C.G.A. §16-8-10 
 
Punishment 
 
Statutory: 
 
… imprisonment for not less than one year nor more than ten years and by a fine of not more than 
$10,000. 
 
Case Law (Sufficiency of Evidence to Sustain Conviction) 
 


