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OCGA §16-8-14 
 
Brief Description 
 
Theft by shoplifting 
 
Statutory Language 
 
(a) A person commits the offense of theft by shoplifting when he alone or in concert with another 

person, with the intent of appropriating merchandise to his own use without paying for the same 
or to deprive the owner of possession thereof or of the value thereof, in whole or in part does any 
of the following: 
(1) Conceals or takes possession of the goods or merchandise of any store or retail 

establishment; 
(2) Alters the price tag or other price marking on goods or merchandise of any store or retail 

establishment; 
(3) Transfers the goods or merchandise of any store or retail establishment from one 

container to another; 
(4) Interchanges the label or price tag from one item of merchandise with a label or price tag 

for another item of merchandise; or 
(5) Wrongfully causes the amount paid to be less than the merchant’s state price for the 

merchandise. 
 
Form Charge 
 
Property more than $300 in value 
 
Accusation 
 
On behalf of the People of the State of Georgia, the undersigned, Paul L. Howard, Jr., District Attorney, 
as prosecuting attorney for the County and State aforesaid does charge and accuse Defendant's Full 
Name with the offense of theft by shoplifting in violation of O.C.G.A. §16-8-14 for the said accused, in the 
County of Fulton and State of Georgia, on Date of Offense, did unlawfully take possession of specify 
merchandise shoplifted, store merchandise of a value in excess of $300 and the property of Full Name of 
Store, a store and retail establishment, with the intent to appropriate said merchandise and goods to the 
accused’s own use without paying for the same, thereby depriving said owner of possession and value 
thereof; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Indictment 
 
In the name and behalf of the citizens of Georgia, further charge and accuse Defendant's Full Name with 
the offense of theft by shoplifting in violation of O.C.G.A. §16-8-14 for the said accused, in the County of 
Fulton and State of Georgia, on Date of Offense, did unlawfully take possession of specify merchandise 
shoplifted, store merchandise of a value in excess of $300 and the property of Full Name of Store, a store 
and retail establishment, with the intent to appropriate said merchandise and goods to the accused’s own 
use without paying for the same, thereby depriving said owner of possession and value thereof; contrary 
to the laws of said State, the good order, peace and dignity thereof; 
 
4th or subsequent shoplifting 
 
Accusation 
 
On behalf of the People of the State of Georgia, the undersigned, District Attorney's Full Name., District 
Attorney, as prosecuting attorney for the County and State aforesaid does charge and accuse 
Defendant's Full Name with the offense of theft by shoplifting in violation of O.C.G.A. §16-8-14 for the 
said accused, in the County of Fulton and State of Georgia, on Date of Offense, did unlawfully take 
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possession of specify merchandise shoplifted, store merchandise of a value of $300 or less and the 
property of Full Name of Store, a store and retail establishment, with the intent to appropriate said 
merchandise and goods to the accused’s own use without paying for the same, thereby depriving said 
owner of possession and value thereof; and that said accused, prior to committing the above-charged 
offense, had been convicted of the following shoplifting offenses: 

(1) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(2) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(3) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(4) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(5) INCLUDE EACH PRIOR SHOPLIFTING CONVICTION; 
contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Indictment 
 
In the name and behalf of the citizens of Georgia, charge and accuse Defendant's Full Name with the 
offense of theft by shoplifting in violation of O.C.G.A. §16-8-14 for the said accused, in the County of 
Fulton and State of Georgia, on Date of Offense, did unlawfully take possession of specify merchandise 
shoplifted, store merchandise of a value of $300 or less and the property of Full Name of Store, a store 
and retail establishment, with the intent to appropriate said merchandise and goods to the accused’s own 
use without paying for the same, thereby depriving said owner of possession and value thereof; and that 
said accused, prior to committing the above-charged offense, had been convicted of the following 
shoplifting offenses: 

(6) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(7) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(8) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(9) Case number Indictment/Accusation No., State/Superior court of County County, if not 
Georgia, State of (Specify State), for which he/she was sentenced on Date Sentenced; 

(10) INCLUDE EACH PRIOR SHOPLIFTING CONVICTION; 
contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1a Concealed merchandise; OR   
1b took possession of merchandise; OR   
1c Altered the price tag or other price 

marking on merchandise; OR 
  

1d Transferred the goods or merchandise of 
from one container to another; OR 

  

1e Interchanged the label or price tag from 
one item of merchandise with a label or 
price tag for another item of merchandise; 

  

1f Wrongfully caused the amount paid to be 
less than the merchant’s state price for 
the merchandise. 

  

2a with the intent of appropriating the   
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merchandise to his own use without 
paying full value for the same; OR 

2b With the intent to deprive the owner of 
possession thereof or of the value thereof. 

  

3  The victim is a store or retail 
establishment 

  

  
Pattern Jury Instruction 
 
2.33.30  Theft by Shoplifting 
 
(Only the parts of the following charge applicable to the case on trial should be given.) 
 
A person commits the crime of theft by shoplifting when that person, with the intent of appropriating 
merchandise for the person's own use without paying for it or to deprive the owner of its possession or of 
its value, in whole or in part, does any of the following: 
 
a) conceals or takes possession of the goods or merchandise of any store or retail establishment, 
 
b) alters the price tag or other price marking on goods or merchandise of any store or retail 
establishment,  
 
c) transfers the goods or merchandise of any store or retail establishment from one container to another, 
or 
 
d) interchanges the label or price tag from one item of merchandise with a label or price tag for another 
item of merchandise. 
 
In all cases involving theft by shoplifting, the term "value" means the actual retail price of the property at 
the time and place of the offense. The unaltered price tag or other marking on property or duly identified 
photographs of it shall be prima facie evidence of value and ownership of such property. 
 
O.C.G.A. §16-8-14 
 
2.32.30  Recent Possession of Stolen Goods (Burglary, Theft, Robbery) 
 
If you should find beyond a reasonable doubt that the crime of theft by shoplifting has been committed as 
charged in this indictment and that certain personal property was stolen as a result of such crime, and if 
recently thereafter, the defendant should be found in possession of the stolen property, or any of the 
stolen property, that would be a circumstance, along with all of the other evidence, from which you may 
infer guilt as to the charge of theft by shoplifting as set forth in this indictment.  If you find the evidence 
merits such an inference, you may not draw an inference of guilt if, from the evidence, there is a 
reasonable explanation of the possession of such property consistent with a plea of innocence, which is a 
question solely for you, the jury, to determine. 
 
Aiken v. State, 226 Ga. 840, 843 (1970) 
Horton v. State, 228 Ga. 690, 691(1) (1972) 
Shearer v. State, 128 Ga. App. 809, 812 (1973)  
Evans v. State, 138 Ga. App. 460 (1976) 
Cosby v. Jones, 682 F.2d 1373 (1982) 
Thomas v. State, 274 Ga. 156 (2001) 
 
As to theft by receiving stolen property, however, unexplained possession of recently stolen goods in 
itself will neither support an inference of guilt nor authorize a conviction of theft by receiving stolen 
property. 
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Hilton v. State, 134 Ga. App. 590 (1975) 
Shorts v. State, 137 Ga. App. 314 (1976) 
 
Punishment 
 
Statutory: 
 
(b)(1) … when the property which was the subject of the theft is $300.00 or less in value shall be 

punished for a misdemeanor; provided, however, that: 
(A) Upon conviction of a second offense … in addition to or in lieu of any imprisonment which 

might be imposed, the defendant shall be fined not less than $250.00 and the fine shall 
not be suspended or probated; 

(B) Upon conviction of a third offense … the defendant shall be punished by imprisonment 
for not less than 30 days or confinement in a “special alternative incarceration-probation 
boot camp,” probation detention center, diversion center, or other community correctional 
facility of the Department of Corrections for a period of 120 days or shall be sentenced to 
a monitored house arrest for a period of 120 days and, in addition to either such types of 
confinement, may be required to undergo psychological evaluation and treatment to be 
paid for by the defendant; and such sentence of imprisonment or confinement shall not 
be suspended, probated , deferred, or withheld; and 

(C) Upon conviction of a fourth or subsequent offense … the defendant commits a felony and 
shall be punished by imprisonment for not less than one nor more than ten years; and the 
first year of such sentence shall not be suspended, probated, deferred, or withheld. 

 
(2) … when the property which was the subject of the theft exceeds $300.00 in value commits a 

felony and shall be punished by imprisonment for not less than one nor more than 10 years.  
 
(3) … when the property which was the subject of the theft is taken from three separate stores or 

retail establishments within one county during a period of seven days or less and when the 
property which was the subject of the theft exceeds $100.00 in value, commits a felony and shall 
be punished by imprisonment for not less than one nor more than ten years. 

 
Sufficiency of Evidence (case law) 


