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OCGA §16-8-16 
 
Brief Description 
 
Theft by extortion. 
 
Statutory Language 
 
(a) A person commits the offense of theft by extortion when he unlawfully obtains property of or from 
another person by threatening to: 

(1) Inflict bodily injury on anyone or commit any other criminal offense; 
(2) Accuse anyone of a criminal offense; 
(3) Disseminate any information tending to subject any person to hatred, contempt, or 

ridicule or to impair his credit or business repute; 
(4) Take or withhold action as a public official or cause an official to take or withhold action; 
(5) Bring about or continue a strike, boycott, or other collective unofficial action if the property 

is not demanded or received for the benefit of the group in whose interest the actor 
purports to act; or 

(6) Testify or provide information or withhold testimony or information with respect to 
another’s legal claim or defense. 

 
Form Charge 
 
And the Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, chage and accuse 
Defendant's Full Name with the offense of theft by extortion in violation of O.C.G.A. §16-8-16, for the said 
accused, in the County of Fulton and State of Georgia, on Date of Offense, did unlawfully obtain brief 
description of property obtained, property of Victim's Full Name from Victim's Full Name by threatening to 
(1) Inflict bodily injury on anyone or commit any other criminal offense; OR (2) Accuse anyone of a 
criminal offense; OR (3) Disseminate any information tending to subject any person to hatred, contempt, 
or ridicule or to impair his credit or business repute; OR (4) Take or withhold action as a public official or 
cause an official to take or withhold action; OR (5) Bring about or continue a strike, boycott, or other 
collective unofficial action if the property is not demanded or received for the benefit of the group in 
whose interest the actor purports to act; OR (6) Testify or provide information or withhold testimony or 
information with respect to another’s legal claim or defense with the intention of depriving said owner of 
said property; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1 Obtained certain property from the victim 

by threatening to: 
  

2a inflict bodily injury on anyone; OR    
2b commit any other criminal offense; OR   
2c accuse anyone of a criminal offense; OR   
2d Disseminate any information tending to 

subject any person to hatred, contempt, 
or ridicule or to impair his credit or 
business repute; OR 

  

2e Take or withhold action as a public official 
or cause an official to take or withhold 
action; OR 

  

2f Bring about or continue a strike, boycott, 
or other collective unofficial action if the 
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property is not demanded or received for 
the benefit of the group in whose interest 
the actor purports to act; OR 

2g Testify or provide information or withhold 
testimony or information with respect to 
another’s legal claim or defense. 

  

3 With the intent to permanently deprive the 
owner of the property. 

  

  
Pattern Jury Instruction 
 
2.35.10  Theft by Extortion; Defined 

 
A person commits theft by extortion when that person unlawfully obtains property of or from another 
person by threatening to: 
a) inflict bodily injury on anyone or commit any other criminal offense;  
b) accuse anyone of a criminal offense; 
c) disseminate any information tending to subject any person to hatred, contempt, or ridicule or to impair 
the other person's credit or business repute; 
d) take or withhold action as a public official or cause an official to take or withhold action;  
e) bring about or continue a strike, boycott, or other collective unofficial action if the property is not 
demanded or received for the benefit of the group in whose interest the actor purports to act; or 
f) testify or provide information or withhold testimony or information with respect to another's legal claim or 
defense. 
 
2.35.11  Theft by Extortion; Venue 

 
In a prosecution under this section, this crime shall be considered as having been committed in the 
county in which the threat was made or received or in the county in which the property was unlawfully 
obtained. 

 
3.00.00  Affirmative Defense; Definition; Burden of Proof 

 
It is an affirmative defense to prosecution based on paragraph (2), (3), (4), and (6) of subsection (a) of 
this Code section that the property obtained by threat of accusation, exposure, legal action, or other 
invocation of official action was honestly claimed as restitution or indeminification for harm done in the 
circumstance to which such accusation, exposure, legal action, or other official action relates or as 
compensation for property or lawful services. 
 
An affirmative defense is a defense that admits the doing of the act charged but seeks to justify, excuse, 
or mitigate it. Once the issue of an affirmative defense is raised, the burden is on the State to disprove it 
beyond a reasonable doubt. 
 
O.C.G.A. §§16-1-3, 16-3-28, 16-8-16(c) 
 
State v. Moore, 237 Ga. 269 (1976) 
 
Punishment 
 
Statutory: 
 
. . . imprisonment for not less than one year nor more than ten years. 


