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OCGA §16-8-40 
 
Brief Description 
 
Robbery 
 
Statutory Language 
 
Robbery by Force 
 
(a) A person commits the offense of robbery when, with intent to commit theft, he takes property of 

another from the person or the immediate presence of another: (1) By use of force; 
 
Robbery by Intimidation 
 
(a) A person commits the offense of robbery when, with intent to commit theft, he takes property of 

another from the person or the immediate presence of another: (2) by intimidation, by use of 
threat or coercion, or by placing such person in fear of immediate serious bodily injury to himself 
or to another; 

 
Robbery by Sudden Snatching 
 
(a) A person commits the offense of robbery when, with intent to commit theft, he takes property of 

another from the person or the immediate presence of another: (3) By sudden snatching. 
 
Form Charge 
 
Robbery by Force 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accused 
Defendant's Full Name with the offense of Robbery by Force in violation of O.C.G.A. §16-8-40, for the 
said accused, in the County of Fulton and State of Georgia, on Date of Incident did unlawfully, with intent 
to commit theft, by the use of force, take from the person and immediate presence of Victim's Full Name 
(If Corporate Victim, include the Full Name of the Employee), brief description of property taken,  the 
property of  Full Name of Victim / Property Owner; contrary to the laws of said State, the good order, 
peace and dignity thereof; 
 
Robbery by Intimidation 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accused 
Defendant's Full Name with the offense of Robbery by Intimidation in violation of O.C.G.A. §16-8-40, for 
the said accused, in the County of Fulton and State of Georgia, on Date of Incident did unlawfully, with 
intent to commit theft, by intimidation, and by placing Victim's Full Name (cannot be a corporate victim) in 
fear of receiving immediate serious bodily injury to himself / herself / Full Name of Person Threatened & 
relationship to victim,  take from the person and immediate presence of the said Victim's Full Name (If 
Corporate Victim, include the Full Name of the Employee) brief description of property taken,  the 
property of Full Name of Victim / Property Owner; contrary to the laws of said State, the good order, 
peace and dignity thereof; 
 
Robbery by Sudden Snatching 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, charge and accused 
Defendant's Full Name with the offense of Robbery by Sudden Snatching in violation of O.C.G.A. §16-8-
40, for the said accused, in the County of Fulton and State of Georgia, on Date of Incident did unlawfully 
with intent to commit theft, take from the person and immediate presence of Victim's Full Name (If 
Corporate Victim, include the Full Name of the Employee) by sudden snatching, brief description of 



 2 

property taken,  the property of  Full Name of Victim / Property Owner; contrary to the laws of said State, 
the good order, peace and dignity thereof; 
 
 
Elements 
 
Robbery by Force 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1 Took property;   
2a From the person of the victim; OR   
2b From the immediate presence of the 

victim; 
  

3 The defendant took the property by use of 
force; 

  

4 The defendant intended to commit theft   
 
Robbery By Intimidation 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1 Took property;   
2a From the person of the victim; OR   
2b From the immediate presence of the 

victim; 
  

3a The defendant took the property by 
intimidating the victim; OR 

  

3b by threatening the victim with serious 
bodily injury; OR 

  

3c By threatening another with serious bodily 
injury; 

  

4 The defendant intended to commit theft   
 
Robbery by Sudden Snatching 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1 Took property;   
2a From the person of the victim; OR   
2b From the immediate presence of the 

victim; 
  

3 By sudden snatching;   
4 The defendant intended to commit theft   

 
Pattern Jury Instruction 
 
2.31.10  Robbery; Statutory Definition 

 
A person commits robbery when, with intent to commit theft, that person takes property of another from 
the person or the immediate presence of another by use of force by intimidation by use of threat or 
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coercion by placing such person in fear of immediate serious bodily injury to that person or to another by 
suddenly snatching. 
 
The essential elements of the offense that the State must prove beyond a reasonable doubt are that the 
taking must have been done 
 
a) with the purpose to commit theft,  
 
b) against the will of the person robbed, and 
 
c) by force, by intimidation, by the use of threat or coercion, by placing such person or another in fear of 
immediate serious bodily injury to himself/herself or another, or by sudden snatching. 
 
O.C.G.A. §16-8-40 
 
(Note: A person may be deemed to protect all things belonging to that person within an area over 
which the influence of the person's personal presence extends.) 
Welch v. State, 235 Ga. 243, 246 (1975) 

 
2.31.20  Force; Defined 

 
Force means personal violence or that degree of force necessary to remove articles from the person or 
from the clothing of the person so as to create resistance, however slight.  
 
Walker v. State, 225 Ga. 734(2) (1979) 

 
2.31.40  Robbery by Intimidation 

 
A person commits robbery by intimidation when, with intent to commit theft, that person takes property of 
another from the person or the immediate presence of another by putting the alleged victim or another 
under such fear as would create in the mind of the victim or another an apprehension of danger to life or 
limb. The following are essential elements of the offense that the State must prove beyond a reasonable 
doubt that the taking was done 
 
a) with the purpose to commit theft, 
 
b) against the will of the person robbed, and 
 
c) by creating in the mind of the victim or another an apprehension of danger to life or limb.  
 
If you so find these elements to be present beyond a reasonable doubt, you would be authorized to find 
the defendant guilty of robbery by intimidation. 
 
O.C.G.A. §16-8-40 
 
Punishment 
 
Statutory: 
 
(b) . . . imprisonment for not less than one year nor more than twenty years. 
 
(c) . . . imprisonment for not less than five years nor more than twenty years. 
 
Sufficiency of Evidence (case law) 
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Defenses 
 
Westmoreland was not entitled to a charge on the affirmative defense of “claim of right.”  To allow a 
“claim of right” defense to an offense, such as robbery by sudden snatching, within which the use of force 
is implicit would sanction the use of force to claim the property.  Presumably, this is why robbery by 
sudden snatching was not included by the legislature as an offense to which “claim of right” could be used 
as a defense.  Westmoreland v. State, 245 Ga. App. 482, 484 (2000) (citations omitted). 
 
At approximately 7:00 a.m. on August 7, 1997, a taxi cab picked up Atwater in downtown Waycross.  At 
Atwater’s direction, the cab driver pulled over so Atwater could speak to friends.  As the driver pulled over 
to the curb, Atwater reached into the driver’s shirt pocket, removed $26, jumped out of the cab, and ran.  
An acquaintance of Atwater’s witnessed the robbery and provided Atwater’s identification to the police.  
Three hours later, Atwater entered the Super 10 store in Waycross and approached the cashier, 
ostensibly to purchase a box of Chicklets.  When the cashier opened the cash drawer for the purchase, 
Atwater reached into the drawer, grabbed $360, and ran from the store.  Atwater made his escape on a 
black beach cruiser bicycle, which was found five minutes after the robbery outside of a residence located 
at 1006 H. J. Echols.  The owner of the residence consented to a search of the premises, and Atwater 
was found hiding in a back bedroom that the owner rented to a woman named Sonya Brooks.  Atwater 
was sweating profusely as if he had been running.  During the search of his person incident to arrest, 
Atwater stated “What are you looking for?  The money?  It’s over there in the laundry basket.”  Seventy-
five dollars was recovered from the laundry basket.  Thereafter, Atwater gave a statement to the police in 
which he admitted to the commission of both robberies.  The evidence was sufficient for a rational trier of 
fact to have found beyond a reasonable doubt that Atwater was guilty of two counts of robbery by sudden 
snatching.  Atwater v. State, 233 Ga. App. 339, 339 - 40 (1998) (citation omitted). 
 
Detective Bill Williams of the Brunswick Police Department testified that defendant admitted entering the 
victim’s room, beating the victim and taking a bag of “Snickers” candy bars.  This evidence was 
sufficiently corroborated by testimony from the victim establishing the corpus delicti of the crimes 
charged.  …  This evidence, testimony of defendant’s unauthorized presence on motel property near the 
victim’s room a few hours before the commission of the crimes charged and testimony that defendant was 
in possession of the victim’s watch and several “Snickers” candy bars on the morning after the assault is 
sufficient to sustain the jury’s finding that defendant is guilty, beyond a reasonable doubt, of burglary, 
aggravated assault and the lesser included offense of robbery by force.  McCloud v. State, 210 Ga. App. 
69 (1993) (citations omitted). 
 


