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OCGA §16-9-1 
 
Brief Description 
 
Forgery in the first degree 
 
Statutory Language 
 
A person commits the offense of forgery in the first degree when with intent to defraud he knowingly 
makes, alters, or possesses any writing in a fictitious name or in such manner that the writing as made or 
altered purports to have been made by another person, at another time, with different provisions, or by 
authority of one who did not give such authority and utters or delivers such writing.  
 
Form Charge 
 
Accusation 
 
On behalf of the People of the State of Georgia, the undersigned, Paul L. Howard, Jr., District Attorney, 
as prosecuting attorney for the County and State aforesaid does charge and accuse Defendant's Full 
Name with the offense of forgery in the first degree in violation of O.C.G.A. §16-9-1, for the said accused, 
in the County of Fulton and State of Georgia, on Date of Offense, did intentionally and knowingly, with 
intent to defraud, make/possess and utter to Full Name of Person or Business to whom Check was 
Uttered a certain writing, to wit: check number check number, dated Date on Check, in the amount of 
Amount of Check purporting to have been made by authority of Person or Business that Purportedly 
Signed the Check, but which was not made by authority of Person or Business that Purportedly Signed 
the Check; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   
1a Altered; OR   
1b Made; OR   
1c Possessed;    
2 A check;   
3a The defendant possessed the check in a 

fictitious name; OR 
  

3b The defendant made or altered the check 
so that it purported to have been made: 

  

3b1 by another person; or   
3b2 At another time; or   
3b3 With different provisions; or   
3b4 By authority of one who did not give such 

authority; 
  

4 The defendant uttered the check   
 
Pattern Jury Instruction 
 
2.38.10  Statutory Definition of First Degree Forgery 

 
A person commits forgery in the first degree when that person 
a) (makes any writing in another person's name or in a fictitious name)or (alters or possesses any 

writing made in the name of another or made in a fictitious name), 
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b) with knowledge that the writing is forged, and 
 
c) with intent to defraud another person, and 
 
d) (delivers)  passes (cashes)  (tenders) the forged writing to another person. 
 
The burden of proof is upon the State to prove each of these elements beyond a reasonable doubt. If the 
State fails to prove any element beyond a reasonable doubt, then it would be your duty to acquit the 
defendant.  
 
O.C.G.A. §16-9-1 
 
2.38.30  Forgery; Authority 

 
Under the law of Georgia, if one person signs another person's name, with the authority and permission 
of the person whose name is being signed, this is not forgery. The gist of forgery in the first degree is the 
signing and delivering of a document, purporting to be that of another person, with the intent to defraud. 
 
Estes v. State, 169 Ga. App. 685(1) (1984) 
Pope v. State, 179 Ga. App. 740, 741(1) (1986) 
 
2.38.40  Forgery; "Writing"; Definition of  

 
For the purpose of definition of forgery, the word "writing" includes, but is not limited to, printing or any 
other method of recording information, money, coins, tokens, stamps, seals, credit cards, badges, 
trademarks, and other symbols of value, right, privilege, or identification. 
 
O.C.G.A. §16-9-3 

 
2.38.50  Forgery; Knowledge 

 
Knowledge on the part of the defendant that a particular instrument alleged in the indictment was forged 
is an essential element of the crime of forgery.  Such knowledge may be shown by direct evidence or by 
circumstances that would excite suspicion in the mind of an ordinarily careful person that such instrument 
was forged.   The State has the burden to prove such knowledge beyond a reasonable doubt.  
 
Foster v. State, 193 Ga. App. 368, 369-70 (1989) 
 
2.38.60  Forgery; Intent to Defraud; Necessity of; Proof of 

 
The intent of the accused to defraud is an essential element of the crime of forgery. It is the duty of the 
State to prove, as one of the essential elements of the crime, that in (insert indicted action, e.g., writing 
the name of another person, altering the writing, etc.) (and in presenting the writing as a genuine 
document), it was the intent of the accused to defraud Payee's Full Name, Payor's Full Name or both. The 
State must prove beyond a reasonable doubt that the accused intended to defraud. 
 
Chambers v. State, 22 Ga. App. 748, 750 (1918) 
Lewis v. State, 180 Ga. App. 890(2) (1986) 
 
2.38.70  Forgery; Delivery (First Degree Forgery) 

 
In order for you to convict the defendant of forgery in the first degree, the State must prove to you beyond 
a reasonable doubt that the defendant uttered or delivered a forged writing. This is an essential element 
of the offense.  
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To sustain this element of the offense of forgery in the first degree, the State must prove beyond a 
reasonable doubt that the defendant delivered a forged writing to another person, representing directly or 
indirectly, by words or conduct, that it was a genuine document. This is an essential element of the 
offense. 
 
Blount v. State, 11 Ga. App. 239(2) (1912) 
Ward v. State, 123 Ga. App. 216 (1971) 
Reeves v. State, 139 Ga. App. 214(1) (1976) 
Stone v. State, 166 Ga. App. 245(3) (1983) 

 
2.38.80  Forgery; Intent to Defraud; Passing Forged Instrument 

 
If you believe beyond a reasonable doubt that the accused did knowingly and intentionally pass a forged 
instrument, you may infer, in your discretion, that the accused intended to defraud. Whether or not you so 
infer is entirely up to you. 
 
Lewis v. State, 180 Ga. App. 890(2) (1986) 
Sandstrom v. Montana, 442 U.S. 510 (1979) (a conclusive mandatory inference is unconstitutional) 
 
Punishment 
 
Imprisonment for not less than one nor more than ten years. 
 
Sufficiency of Evidence (case law) 
 
One commits forgery when with intent to defraud he knowingly makes or possesses any writing in such a 
manner that the writing as made or altered purports to have been made by authority of one who did not 
give such authority and utters or delivers such writing.  There was evidence showing that McClendon 
wrote the checks while being held at gunpoint after being beaten by appellant.  Clearly, under these 
circumstances, McClendon did not authorize his signature on the checks, and when appellant 
subsequently tried to cash the checks at area banks, he intentionally purported that they were made 
under authority of one who did not give such authority, thereby committing forgery.  Sapp v. State, 271 
Ga. 446, 447 (1999) (footnotes omitted). 


