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OCGA §16-13-31 
 
Brief Description 
 
Trafficking in cocaine, illegal drugs, marijuana, or methamphetamine 
 
Statutory Language 
 
Cocaine 
 
(a) (1) Any person who knowingly sells, manufactures, delivers, or brings into this state or who is 
knowingly in possession of 28 grams or more of cocaine or of any mixture with a purity of 10 percent or 
more of cocaine, as described in Schedule II, in violation of this article commits the felony offense of 
trafficking in cocaine … 
(2) Any person who knowingly sells, manufactures, delivers, or brings into this state or who is knowingly 
in possession of any mixture with a purity of less than 10 percent of cocaine, as described in Schedule II, 
in violation of this article commits the felony offense of trafficking in cocaine if the total weight of the 
mixture multiplied by the percentage of cocaine contained in the mixture exceeds any of the quantities of 
cocaine specified in paragraph (1) of this subsection. … 
 
Morphine, Opium or Heroin 
 
(b) Any person who knowingly sells, manufactures, delivers, or brings into this state or has possession of 
4 grams or more of morphine or opium or any salt, isomer, or salt of an isomer thereof, including heroin, 
as described in Schedules I and II, or 4 grams or more of any mixture containing any such substance in 
violation of this article commits the felony offense of trafficking in illegal drugs …  
 
Marijuana 
 
(c) Any person who knowingly sells, manufactures, delivers, or brings into this state or has possession of 
a quantity of marijuana exceeding 10 pounds commits the offense of trafficking in marijuana … 
 
Methaqualone 
 
(d) Any person who knowingly sells, manufactures, delivers, or brings into this state 200 grams or more of 
methaqualone or of any mixture containing methaqualone, as described in paragraph (6) of O.C.G.A. 
§16-13-25, in violation of this article commits the felony offense of trafficking in metaqualone … 
 
Methamphetamine or Amphetamine 
 
(e) Any person who knowingly sells, delivers, or brings in this state or has possession of 28 grams or 
more of methamphetamine, amphetamine, or any mixture containing either methamphetamine or 
amphetamine, as described in Schedule II, in violation of this article commits the felony offense of 
trafficking in methamphetamine or amphetamine … 
 
(f) Any person of knowingly manufactures methamphetamine or amphetamine, or any mixture containing 
either methamphetamine or amphetamine, as described in Schedule II, in violation of this article commits 
the felony offense of trafficking methamphetamine or amphetamine … 
 
Ecstasy or MDMA (3, 4-methylenedioxyamphetamine or 3, 4 methylenedioxymethamphetamine) 
O.C.G.A. §16-13-31.1 
 
Any person who knowingly sells, manufactures, delivers, brings into this state, or has possession of 28 
grams or more of 3, 4-methylenedioxyamphetamine or 3, 4-methylenedioxymethamphetamine or any 
mixture containing 3, 4-methylenedioxyamphetamine or 3, 4-methylenedioxymethamphetamine, as 



 2 

described in Schedule I, in violation of this article commits the felony offense of trafficking in 3, 4-
methylenedioxyamphetamine or 3, 4-methylenedioxymethamphetamine … 
 
Form Charge 
 
Cocaine 
 
The Grand Jurors aforesaid, in the name and behalf of the citizens of Georgia, do further charge and 
accuse Defendant's Full Name with the offense of trafficking in cocaine, in violation of O.C.G.A. §16-13-
31, for the said accused, in the County of Fulton and State of Georgia, on Date of Offense was unlawfully 
and knowingly in possession of a quantity of a mixture of cocaine as described in Schedule II of the 
Georgia Controlled Substances Act, and said mixture had a purity of at least ten percent of cocaine and 
the weight of the mixture exceeded 28 but less than 200 grams exceeded 200 but less than 400 grams 
exceeded 400 grams; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Morphine, Opium or Heroin 
 
 
 
Marijuana 
 
The Grand Jurors aforesaid, in the name and behalf of the citizens of Georgia, do further charge and 
accuse Defendant's Full Name with the offense of trafficking in marijuana, in violation of O.C.G.A. §16-13-
31, for the said accused, in the County of Fulton and State of Georgia, on Date of Offense was unlawfully 
and knowingly in possession of a quantity of marijuana exceeding ten but less than 2,000 pounds 2,000 
but less than 10,000 pounds 10,000 or more pounds; contrary to the laws of said State, the good order, 
peace and dignity thereof; 
 
Methaqualone 
 
Methamphetamine or Amphetamine 
 
The Grand Jurors aforesaid, in the name and behalf of the citizens of Georgia, do further charge and 
accuse Defendant's Full Name with the offense of trafficking amphetamine methamphetamine, in violation 
of O.C.G.A. §16-13-31, for the said accused, in the County of Fulton and State of Georgia, on Date of 
Offense was unlawfully and knowingly in possession of a mixture containing amphetamine 
methamphetamine as described in Schedule II of the Georgia Controlled Substances Act and the mixture 
exceeded 28 but less than 200 grams exceeded 200 but less than 400 grams exceeded 400 grams; 
contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Ecstasy or MDMA (3, 4-methylenedioxyamphetamine or 3, 4 methylenedioxymethamphetamine) 
O.C.G.A. §16-13-31.1 
 
The Grand Jurors aforesaid, in the name and behalf of the citizens of Georgia, do further charge and 
accuse Defendant's Full Name with the offense of trafficking 3, 4-methylenedioxyamphetamine  3, 4 
methylenedioxymethamphetamine (MDMA), in violation of O.C.G.A. §16-13-31.1, for the said accused, in 
the County of Fulton and State of Georgia, on Date of Offense was unlawfully and knowingly in 
possession of a mixture containing MDMA as described in Schedule I of the Georgia Controlled 
Substances Act and the mixture exceeded 28 but less than 200 grams exceeded 200 but less than 400 
grams exceeded 400 grams; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Elements 
 
 Element Witness Exhibit 
0 In County   
0 A named and identified defendant;   
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1a Sold; OR    
1b manufactured; OR   
1c possessed   
2a Cocaine   
2b Morphine,    
2c Opium    
2d Heroin   
2e Marijuana   
2f Methaqualone   
2g Methamphetamine    
2h Amphetamine   
2i Ecstasy (3, 4-

methylenedioxyamphetamine or 3, 4 
methylenedioxymethamphetamine)  

  

3a
i 

The cocaine weighed 28 -  200 grams   

3a
ii 

The cocaine weighed 200 – 400 grams   

3a
iii 

The cocaine weighed more than 400 
grams 

  

3b
i 

The morphine, opium or heroin weighed 4 
– 14 grams 

  

3b
ii 

The morphine, opium or heroin weighed 
14 – 28 grams 

  

3b
iii 

The morphine, opium or heroin weighed 
more than 28 grams 

  

3c
i 

The marijuana weighed 10 – 2,000 lbs.   

3c
ii 

The marijuana weighed 2,000 – 10,000 
lbs. 

  

3c
iii 

The marijuana weighed more than 10,000 
lbs. 

  

3d
i 

The methaqualone weighed 200 – 400 
grams 

  

3d
ii 

The methaqualone weighed more than 
400 grams 

  

3e
i 

The methamphetamine or amphetamine 
weighed 28 – 200 grams 

  

3e
ii 

The methamphetamine or amphetamine 
weighed 200 – 400 grams 

  

3e
iii 

The methamphetamine or amphetamine 
weighed more than 400 grams 

  

3fi The ecstasy weighed 28 – 200 grams   
3fi
i 

The ecstasy weighed 200 – 400 grams   

3fi
ii 

The ecstasy weighed more than 400 
grams 

  

4 The defendant was not authorized to sell, 
manufacture, or possess the substance 

  

 
Pattern Jury Instruction 
 
Definitions: 
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a) "Manufacture" means, among other things, preparation, propagation, processing and production that 
includes planting, cultivation, growing, or harvesting. O.C.G.A. §§16-13-21(15), 16-13-21(24). 
 
b) "Deliver" means the actual, constructive, or attempted transfer from one person to another of a 
controlled substance, whether or not there is an agency relationship. O.C.G.A. §16-13-21(7). 
 
c) "Intent to distribute" means intent to unlawfully deliver or sell. 
 
d) "Sell" means to transfer property, actually or constructively, for consideration either in money or its 
equivalent. Black's Law Dictionary Wade-Corry v. Mosley, 233 Ga. 474. 
 
e) "Marijuana" means all parts of the marijuana plant of the genus cannabis, whether growing or not, the 
seeds thereof, the resin extracted from any part of such plant, and every compound, manufacture, salt, 
derivative, mixture, or preparation of such plant, its seeds, or resin. Marijuana does not include the 
completely defoliated mature stalks of such plant, fiber produced from such stalks, oil or cake, or the 
completely sterilized samples of seeds of the plant, that are incapable of germination. 
 
O.C.G.A. §16-13-21(16) 
 
Marijuana does not include samples of tetrahydrocannabinols, a schedule I violation. 
 
O.C.G.A. §16-13-25(3)(P) 
 
Cocaine 
 
2.74.20  Trafficking Cocaine (mixture not alleged or not proved) 
 
Any person who knowingly sells, delivers, or brings into this state or who is knowingly in possession of  
28 but less than 200 grams 200 but less than 400 grams 400 grams or more of cocaine commits the 
offense of trafficking in cocaine. Weight is calculated by multiplying the percentage of cocaine, if proved, 
times the total weight of the substance. The State has the burden of proving weight as with all other 
elements of the offense. 
 
O.C.G.A. §16-13-31(a)(1) 
 
a.  For any drug OTHER THAN COCAINE, the State may prove the weight of a substance in question by 
showing the gross weight of any mixture that contains the alleged drug, regardless of the percentage 
purity of the drug, BUT ONLY IF THE INDICTMENT CHARGES POSSESSION OF "A MIXTURE 
CONTAINING. . . ." 
b.  If not indicted for possession of mixture as stated above, weight is shown by proving the NET weight 
of the drug (i. e., percentage of drug in the sample multiplied by the weight of the sample). Do not charge 
on "mixture" for ANY drug unless indicted for mixture. 
c.  Cocaine is unique in that purity of the mixture is an issue. Where percent purity of cocaine is not 
alleged or not proven to be 10 percent or greater, calculate weight as in (b) above. 
d.  Where percentage of cocaine in the substance is alleged AND proven to be 10 percent or greater, the 
State may prove gross weight of the mixture.) 
 
Hill v. State, 253 Ga. App. 658 (2002) (charge problem) 
Barnett v. State, 204 Ga. App. 491 (1992) (indictment problem) 
 
2.74.25  Trafficking Cocaine Mixture 
 
Any person who knowingly sells, delivers, or brings into this state or who is knowingly in possession of 
more than 28 but less than 200 grams more than 200 but less than 400 grams 400 grams or more grams 
or more of cocaine or of any mixture with a purity of 10 percent or more of cocaine commits the offense of 
trafficking in cocaine. 
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O.C.G.A. §16-13-31(a)(1) 
 
2.74.27  Cocaine; Purity 
 
One of the elements of this offense is that the cocaine alleged was of a purity of 10 percent or more. As to 
this element of the offense, the State likewise has the burden of proof. If you should find that the 
defendant is otherwise guilty but are not convinced beyond a reasonable doubt that the mixture involved 
was 10 percent or more of pure cocaine, then the form of your verdict would be, "We find the defendant 
guilty, less than 10 percent purity." 
 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of cocaine possessed was more than 28 but less 
than 200 grams more than 200 but less than 400 grams 400 grams or more.  As to that element, the 
State likewise has the burden of proof.  If you should believe that the defendant is otherwise guilty but are 
not convinced beyond a reasonable doubt that the amount of cocaine was as alleged in the indictment, 
then the form of your verdict would be, "We find the defendant guilty, of possession of less than 28 grams 
of cocaine.” 
 
See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges. 
 
 
Morphine, Opium or Heroin 
 
2.74.30  Trafficking Heroin (Morphine or Opium) 
 
Any person who knowingly sells, manufacturers, delivers, or brings into this state or has possession of 
more than four but less than 14 grams more than 14 but less than 28 grams more than 28 grams of any 
heroin, morphine, or opium; or any salt, isomer, or salt of an isomer thereof; or more than four but less 
than 14 more than 14 but less than 28 more than 28 grams or more of any mixture containing any such 
substance commits the offense of trafficking in illegal drugs. 
 
O.C.G.A. §16-13-31(b) 
 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of morphine opium heroin possessed was (more 
than four but less than 14 grams more than 14 but less than 28 grams more than 28 grams. As to that 
element, the State likewise has the burden of proof.  If you should believe that the defendant is otherwise 
guilty but are not convinced beyond a reasonable doubt that the amount of morphine opium heroin was 
as alleged in the indictment, then the form of your verdict would be, "We find the defendant guilty, less 
than four grams of morphine opium heroin. 
 
(Note: See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges.) 
 
Marijuana 
 
Any person who knowingly sells, manufactures, grows, delivers, brings into this state, or has possession 
of a quantity of marijuana exceeding (10)* (2,000) (10,000) pounds commits the offense of trafficking in 
marijuana. 
 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of marijuana illegal drugs possessed was ten but 
less than 2,000 pounds 2,000 but less than 10,000 pounds 10,000 or more pounds. As to that element, the State 
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likewise has the burden of proof.  If you should believe that the defendant is otherwise guilty but are not 
convinced beyond a reasonable doubt that the amount of marijuana was as alleged in the indictment, 
then the form of your verdict would be, "We find the defendant guilty, less than ten pounds of marijuana. 
 
(Note: See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges.) 
 
Methaqualone 
 
2.74.40  Trafficking Methaqualone 
New 7/04 
Any person who knowingly sells, manufactures, delivers, or brings into this state (200) (400) grams or 
more of methaqualone or (200) (400) grams or more of any mixture containing any methaqualone 
commits the offense of trafficking in methaqualone. 
O.C.G.A. §16-13-31(d) 
(Note: Confirm current statutory weight.) 
(See 2.74.23 Weight/Mixture Caveat.) 
 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of cocaine morphine opium heroin marijuana 
methaqualone methamphetamine amphetamine 3, 4-methylenedioxyamphetamine illegal drugs 
possessed was (over one ounce) ( grams/ounces/pounds) or more. As to that element, the State 
likewise has the burden of proof. 
If you should believe that the defendant is otherwise guilty but are not convinced beyond a reasonable 
doubt that the amount of was as alleged in the indictment, then the form of your verdict would be, 
"We find the defendant guilty, less than 
 
." 
(Note: See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges.) 
 
 
Methamphetamine or Amphetamine 
2.74.50  Trafficking Methamphetamine 
New 7/04 
Any person who knowingly sells, delivers, brings into this state, or has possession of 
(28) (200) (400) grams or more of methamphetamine, amphetamine, or any mixture containing either 
methamphetamine or amphetamine commits the offense of trafficking in methamphetamine. 
O.C.G.A. §16-13-31(e) 
(Note: Confirm current statutory weight.) 
(See 2.74.23 Weight/Mixture Caveat.) 
2.74.53  Trafficking Methamphetamine; Manufacturing 
New 7/04 
Any person who knowingly manufactures (any quantity) (200) (400) grams or more of methamphetamine, 
amphetamine, or of any mixture containing either methamphetamine or amphetamine commits the 
offense of trafficking in methamphetamine. 
O.C.G.A. §16-13-31(f) 
(Note: Confirm current statutory weight.) 
(See 2.74.23 Weight/Mixture Caveat.) 
 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of cocaine morphine opium heroin marijuana 
methaqualone methamphetamine amphetamine 3, 4-methylenedioxyamphetamine illegal drugs 
possessed was (over one ounce) ( grams/ounces/pounds) or more. As to that element, the State 
likewise has the burden of proof. 
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If you should believe that the defendant is otherwise guilty but are not convinced beyond a reasonable 
doubt that the amount of was as alleged in the indictment, then the form of your verdict would be, 
"We find the defendant guilty, less than 
 
." 
(Note: See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges.) 
 
 
Ecstasy or MDMA (3, 4-methylenedioxyamphetamine or 3, 4 methylenedioxymethamphetamine) 
O.C.G.A. §16-13-31.1 
 
2.74.60  Trafficking 3,4-Methylenedyoxyamphetamine or 3,4-Methylenedyoxymethamphetamine 
New 7/04 
Any person who knowingly sells, manufactures, delivers, brings into this state or has possession of (28) 
(200) (400) grams or more of 3,4-Methylenedyoxyamphetamine or 3,4-
Methylenedyoxymethamphetamine or (28) (200) (400) grams or more of any mixture containing any 3,4-
Methylenedyoxyamphetamine or 3,4-Methylenedyoxymethamphetamine commits the offense of 
trafficking in 3,4-Methylenedyoxyamphetamine or 3,4-Methylenedyoxymethamphetamine. 
O.C.G.A. §16-13-31(e) 
(Note: Confirm current statutory weight.) 
(See 2.74.23 Weight/Mixture Caveat.) 
2.74.70  Weight 
 
One of the elements of this offense is that the amount of cocaine morphine opium heroin marijuana 
methaqualone methamphetamine amphetamine 3, 4-methylenedioxyamphetamine illegal drugs 
possessed was (over one ounce) ( grams/ounces/pounds) or more. As to that element, the State 
likewise has the burden of proof. 
If you should believe that the defendant is otherwise guilty but are not convinced beyond a reasonable 
doubt that the amount of was as alleged in the indictment, then the form of your verdict would be, 
"We find the defendant guilty, less than ." 
(Note: See Stoneaker v. State, 236 Ga. 1 (1976) for lesser included charges.) 
 
2.30.40  Possession of Drugs, Narcotics, etc.; Joint, Several, Actual, and Constructive  
 
The law recognizes two kinds of possession: actual possession and constructive possession. A person 
who knowingly has direct physical control over a thing at a given time is in actual possession of it. A 
person who, though not in actual possession, knowingly has both the power and the intention at a given 
time to exercise authority or control over a thing is in constructive possession of it.  
 
The law also recognizes that possession may be sole or joint. If one person alone has actual or 
constructive possession of a thing, possession is sole. If two or more persons share actual or constructive 
possession of a thing, possession is joint. You would be authorized to convict only if you should find, 
beyond a reasonable doubt, that the defendant had actual or constructive possession, either alone or 
jointly with others. 
 
Lee v. State, 126 Ga. App. 38 (1972) 
 
2.30.50  Equal Access  
 
If you determine from the evidence that persons other than the defendant had equal opportunity to 
possess or to place the articles of contraband upon the described premises, then, and in that event, you 
should acquit the defendant, unless it is shown beyond a reasonable doubt that the defendant knowingly 
possessed the contraband or shared possession or control with another person and helped or procured 
the other person in possessing and having control of the contraband.  
 
Gee v. State, 130 Ga. App. 634, 636 (1974) 
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2.30.60  Premises; Inference of Possession 
 
If you find that a person owns or is the lessee of a house or premises, you will be permitted, but not 
required, to infer that such person is in possession of the entire premises and all of the property located 
on or in the premises. However, this is a rebuttable inference and may be overcome by evidence in the 
case that others had access to the premises. Whether or not this inference is drawn from proof that a 
person is the owner or the lessee of a house or premises and whether or not the inference has been 
overcome by proof that others had access to the premises are questions for the jury alone. I further 
charge you in that connection that if you find that the house or premises were used by others, with the 
defendant, such evidence would not alone authorize a conviction. However, such a fact, if it is a fact, 
should be considered by you, the jury, together with all of the evidence in the case in passing upon the 
guilt or innocence of the defendant. 
 
Knighton v. State, 248 Ga. 199, 200 (1981) 
 
If you find that a person owns or was driving the automobile in which the drugs were found, you will be 
permitted, but not required, to infer that such person is in possession of the entire automobile and all of 
the property located in the automobile. However, this is a rebuttable inference and may be overcome by 
evidence in the case that others had access to the automobile. Whether or not this inference is drawn 
from proof that a person is the owner or driver of the automobile and whether or not the inference has 
been overcome by proof that others had access to the automobile are questions for the jury alone. I 
further charge you in that connection that if you find that the automobile was used by others, with the 
defendant, such evidence would not alone authorize a conviction. However, such a fact, if it is a fact, 
should be considered by you, the jury, together with all of the evidence in the case in passing upon the 
guilt or innocence of the defendant. 
 
Moore v. State, 155 Ga. App. 149 (1980). 
 
Punishment 
 
(g) (1) Except as provided in paragraph (2) of this subsection … adjudication of guilt or imposition of 
sentence shall not be suspended, probated, deferred, or withheld prior to serving the mandatory minimum 
term of imprisonment prescribed by this Code section. 
 (2) The district attorney may move the sentencing court to impose a reduced or suspended 
sentence upon any person who is convicted of a violation of this Code section and who provides 
substantial assistance in the identification, arrest, or conviction of any of his accomplices, accessories, 
coconspirators, or principals.  …  The judge hearing the motion may impose a reduced or suspended 
sentence if he finds that the defendant has rendered such substantial assistance. 
 
(h) Any person who violates any provision of this code section in regard to trafficking in cocaine, illegal 
drugs , marijuana, or methamphetamine shall be punished by imprisonment for not less than five years 
nor more than 30 years and by a fine not to exceed $1,000,000. 
 
Cocaine 
 
(a) (1) (A) If the quantity of the cocaine or the mixture involved is 28 grams or more, but less than 
200 grams, the person shall be sentenced to a mandatory minimum term of imprisonment of ten years 
and shall pay a fine of $200,000; 
(B) If the quantity of the cocaine or the mixture involved is 200 grams or more, but less than 400 
grams, the person shall be sentenced to a mandatory minimum term of 15 years and shall pay a fine of 
$300,000; and 
(C) If the quantity of the cocaine or the mixture involved is 400 grams or more, the person shall be 
sentenced to a mandatory minimum term of imprisonment of 25 years and shall pay a fine of $1,000,000; 
 
Morphine or Opium 
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(b) (1) If the quantity of such substances involved is 4 grams or more, but less than 14 grams, the 
person shall be sentenced to a mandatory minimum term of imprisonment of five years and shall pay a 
fine of $50,000; 
(2) If the quantity of such substances involved is 14 grams or more, but less than 28 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment of ten years and shall pay a fine of 
$100,000; 
(3) If the quantity of such substances involved is 28 grams or more, the person shall be sentenced to a 
mandatory minimum term of imprisonment of 25 years and shall pay a fine of $500,000. 
 
Marijuana 
 
(c) (1) If the quantity of marijuana involved is in excess of 10 pounds, but less than 2,000 pounds, 
the person shall be sentenced to a mandatory minimum term of imprisonment of five years and shall pay 
a fine of $100,000; 
(2) If the quantity of marijuana involved is 2,000 pounds or more, but less than 10,000 pounds, the person 
shall be sentenced to a mandatory minimum term of imprisonment of seven years and shall pay a fine of 
$250,000; 
(3) If the quantity of marijuana involved is 10,000 pounds or more, the person shall be sentenced to 
mandatory minimum term of imprisonment of 15 years and shall pay a fine of $1,000,000. 
 
Methaqualone 
 
(d) (1) If the quantity of the methaqualone or the mixture involved is 200 grams or more, but less than 
400 grams, the person shall be sentenced to a mandatory minimum term or imprisonment of five years 
and shall pay a fine of $50,000; 
(2) If the quantity of the methalqualone or the mixture involved is 400 grams or more, the person shall be 
sentenced to a mandatory minimum term of imprisonment of 15 years and shall pay a fine of $250,000. 
 
Methamphetamine or Amphetamine 
 
(e) & (f) (1) If the quantity of methamphetamine, amphetamine or mixture containing either substance 
involved is 28 grams or more, but less than 200 grams, the person shall be sentenced to a mandatory 
minimum term of imprisonment of ten years and shall pay a fine of $200,000; 
(2) If the quantity of methamphetamine, amphetamine or mixture containing either substance involved is 
200 grams or more, but less ant 400 grams, the person shall be sentenced to a mandatory minimum term 
of imprisonment of 15 years and shall pay a fine of $300,000; 
(3) If the quantity of methamphetamine, amphetamine or mixture containing either substance involved is 
400 grams or more, the person shall be sentenced to a mandatory minimum term of imprisonment of 25 
years and shall pay a fine of $1,000,000. 
 
Ecstasy (3, 4-methylenedioxyamphetamine) O.C.G.A. §16-13-31.1 
 
O.C.G.A. §16-13-31.1 (1) If the quantity of such substance involved is 28 grams or more, but less than 
200 grams, the person shall be sentenced to a mandatory minimum term of imprisonment of three years 
but not more than 30 years and shall pay a fine of not less than $25,000 nor more than $250,000 
(2) If the quantity of such substance involved is 200 grams or more, but less than 400 grams, the person 
shall be sentenced to a mandatory minimum term of imprisonment of five years but not more than 30 
years and shall pay a fine of not less than $50,000 nor more than $250,000; 
(3) If the quantity of such substance involved is 400 grams or more, the person shall be sentenced to a 
mandatory minimum term of 10 years but not more than 30 years and shall pay a fine of not less than 
$100,000 nor more than $250,000. 
 
Sufficiency of Evidence (case law) 
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To prove that Jackson was guilty of trafficking in cocaine, the State had to show that he knowingly 
possessed “28 grams or more of cocaine or any mixture with a purity of 10 percent or more of cocaine…” 
O.C.G.A. §16-13-31 (a) (1).  At trial, the evidence showed that officers seized a total of 105 grams of 
cocaine (with a purity of 53 percent), which was in an evidence bag containing a “large cookie” seized 
from Jackson and two small “rocks” seized from the driver.  The testimony at trial showed that the portion 
seized from Jackson was comparatively a much larger piece, not broken down into smaller portions like 
the two pieces seized from the driver.  An officer testified that the amount found on the driver was small 
and consistent with personal use and the amount found on Jackson was much larger and consistent with 
use for distribution or sale.  Based on the record before us, including the total weight of 105 grams and 
the evidence regarding what proportion was found on Jackson, we concluded that the evidence, when 
viewed in favor of the verdict, authorized a rational trier of fact to find that Jackson possessed 8 grams or 
more of cocaine.  Jackson v. State, 295 Ga. App. 427, 429 (2009). 
 
Viewed in the light most favorable to the verdict, the evidence showed that drug task force agents used a 
confidential informant to arrange the purchase of nine ounces of cocaine from Respress.  Agents set up 
surveillance and observed Respress meet with the confidential informant at the designated location.  
Respress then drove away and returned shortly thereafter with three passengers.  When Respress 
returned, agents conducted a “takedown” of the vehicle and its passengers and discovered a large 
amount of cocaine in the driver’s side back seat, on the passenger side floorboard, and between the front 
seats.  Agents retrieved more than 120 grams of cocaine from Respress’s vehicle.  …  The evidence 
sufficed to sustain the conviction.  Respress v. State, 267 Ga. App. 654, 654-55 (2004). 
 
There was sufficient evidence for any rational trier of fact to find beyond a reasonable doubt the essential 
elements of trafficking cocaine.  The evidence at trial showed that Officer Joel McSwain of the Tallapoosa 
Drug Task Force was working with a confidential informant, whom he had worked with for six years, 
regarding information on a suspected cocaine dealer nicknamed “Smoke.”  The informant told the police 
that he had seen Smoke in the possession of a quarter kilogram of cocaine in a gray lockbox at Smoke’s 
residence, 135 Muse Bridge Road.  McSwain then met with the informant to make preparations for a 
controlled buy.  The informant called Smoke to set up the transaction, and Smoke agreed to meet the 
informant at a hotel.  The police used electronic surveillance to monitor the buy.  After Smoke arrived at 
the hotel, the informant signaled the police that he had seen cocaine, and McSwain initiated a takedown 
of Smoke, who was later identified as Johnson.  Sims provided the magistrate with an affidavit, sworn by 
Sims, seeking a search warrant for 135 Muse Bridge Road.  The affidavit set forth Sims’ experience in 
drug enforcement, information from the confidential informant that Johnson was selling cocaine from the 
residence, and information regarding he controlled buy.  The officers executed the warrant, finding a 
lockbox filled with scales and suspected cocaine.  The State’s forensic chemistry expert testified that the 
total amount of cocaine was 40.01 grams of 73.6 percent pure cocaine.  See  Johnson v. State, 267 Ga. 
App. 549, 550 - 51 (2004).   
 
The evidence shows that law enforcement officer executed a search warrant at 133 Duke Street in 
Winder.  …  Outside the house, officers “jimmied” open the locked doors of the Cadillac.  In the rear 
passenger compartment of the vehicle, officers recovered a bag containing a net weight of 44 grams of 
cocaine and a large number of small baggies.  Also in the car were an identification card and a credit card 
bearing Browner’s name.  An officer testified that he had previously seen Browner driving the Cadillac.  
Further evidence showed that Browner owned the Cadillac.  The evidence was sufficient to sustain the 
verdict.  Browner v. State, 265 Ga. App. 788, 788-89 (2004). 
 
The evidence shows that Wiggins was driving Davis’ car while Davis rode in the front passenger seat and 
Moody was in the backseat.  A deputy stopped the car for crossing the road’s centerline.  …  While trying 
to confirm Wiggin’s identity, the deputy called for a drug dog to be brought to the traffic stop.  About 30 
minutes after the stop, an officer arrived with the dog.  The dog sniffed around the car and alerted the 
officers that there were drugs in the car.  Officers searched the car and found a package containing 165 
grams of crack cocaine under the front passenger seat and another package containing 235 grams of 
powder cocaine in a bag sitting on the backseat.  …  The evidence was sufficient to support the jury’s 
finding that they knowingly possessed the more than 28 grams of cocaine found in their car and are thus 
guilty of trafficking cocaine.  Wiggins v. State, 258 Ga. App. 703, 704 (2002). 
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In a trafficking in cocaine case evidence of street value is probative to help explain a person’s 
nervousness when his vehicle has been stopped by a law enforcement officer.  Wiggins v. State, 258 Ga. 
App. 703, 706 (2002). 
 
The indictment charged Rivera with knowing possession of over 400 grams of cocaine.  Rivera was in 
possession of a baggage claim ticket for a bag containing five kilos of cocaine.  The bag had an 
identification card attached to it with the name “Miguel Rivera.”  After reviewing the evidence in the light 
most favorable to the verdict, we find that a rational trier of fact could have found proof of Rivera’s guilt 
beyond a reasonable doubt.  Riveria v. State, 247 Ga. App. 713, 715 (2001) (citations omitted). 
 
The trial court did not err in sentencing appellants to 25-year jail terms.  It is the conviction of the specific 
trafficking offense which authorizes the particular sentence, and not the language of the indictment, which 
correctly charged appellants with possession of more than 28 grams of cocaine with a purity in excess of 
10%.  The sentence was within the maximum sentence for the offense and is therefore not invalid or 
illegal.  Moon v. State, 194 Ga. App. 777, 780 (1990) (citations omitted). 
 
Since O.C.G.A. §16-13-31 provides at paragraph (a) (1) (A) that the mandatory minimum for possession 
of more than 28 grams of cocaine is a ten-year sentence and paragraph (f) of the Code section provides 
that the maximum sentence is 30 years for “any provision of this Code section in regard to trafficking 
cocaine,” the 25-year sentence in this case was well within the mandatory minimum of ten years, and the 
maximum of 30 years.  Since the indictment for possession of more than 28 grams was correct, and the 
conviction was authorized by proof of possession of 17,108 grams, the trial court was authorized by §16-
13-31 (f) to sentence up to 30 years.  We see no legal basis, and certainly no logic, in vacating that valid 
sentence merely because it happens to be the same amount as the mandatory minimum for possession 
of more than 400 grams, and we are not authorized to imagine the trial court misunderstood the clear 
provisions of §16-13-31 (a) (1) (C) and (f), or thought it was giving sentence for conviction of possession 
of 400 grams or more.  The sentence was well within the mandatory minimum set at §16-13-31 (a) (1) 
(C), and the 30-year maximum set at subparagraph (f) of the code section.  It is therefore legal, and not 
subject to further review by this court.  Moon v. State, 194 Ga. App. 777, 780 - 81 (1990). 


