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OCGA §16-5-2 
 
Brief Description 
 
Voluntary manslaughter 
 
Statutory Language 
 
A person commits the offense of voluntary manslaughter when he causes the death of another human 
being under circumstances which would otherwise be murder and if he acts solely as the result of a 
sudden, violent, and irresistible passion resulting from serious provocation sufficient to excite such 
passion in a reasonable person; however, if there should have been an interval between the provocation 
and the killing sufficient for the voice of reason and humanity to be heard, of which the jury in all cases 
shall be the judge, the killing shall be attributed to deliberate revenge and be punished as murder. 
 
Form Charge 
 
did with intent to commit brief description of crime in violation of O.C.G.A. §OCGA § # perform an act, to 
wit: description of act or acts performed said act constituting a substantial step toward the commission of 
said offense; 
 
Elements 
 

 Element Witness Exhibit 
0 In County   
0 A named and identified defendant;   
1 performed an act;   
2 The act was unlawful;   
3 The act resulted in the death of another 

human being; 
  

4 The defendant acted solely as the result 
of a sudden, violent, and irresistible 
passion; 

  

5 The defendant’s passion resulted from 
serious provocation; 

  

6 The provocation was sufficient to excite 
such passion in a reasonable person; 

  

7 There was not sufficient interval between 
the provocation and the killing for the 
voice of reason and humanity to be heard; 

  

 
Pattern Jury Instruction 
 
A person commits voluntary manslaughter when that person causes the death of another human 
being, under circumstances which would otherwise be murder, if that person acts solely as the result 
of a sudden, violent, and irresistible passion, resulting from serious provocation, sufficient to excite 
such passion in a reasonable person.  If there should have been an interval between the provocation 
and the killing, sufficient for the voice of reason and humanity to be heard, which the jury in all cases 
shall decide, the killing may be attributed to revenge and be punished as for murder.  In that 
connection, I charge you the burden of proof is upon the state to prove beyond a reasonable doubt 
that the offense is not so mitigated. 
 
Provocation by words alone will, in no case, justify such excitement of passion sufficient to free the 
accused from the crime of murder or to reduce the offense to manslaughter when the killing is done 
solely in resentment of such provoking words. 
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Words accompanied by menaces, though the menaces do not amount to an actual assault, may in 
some instances be sufficient provocation to excite a sudden, violent, and irresistible passion in a 
reasonable person, and if a person acts from such passion and not from malice or any spirit of 
revenge, then such would constitute voluntary manslaughter.  In all cases, the motive is for 
determination by the jury.  
 
Moore v. State, 228 Ga. 662 (1972) 
Green v. State, 195 Ga. 759 (1943) 
Brooks v. State, 249 Ga. 583 (1982) 
Coleman v. State, 149 Ga. 186 (1919) 
Aguilar v. State, 240 Ga. 830, 833 (1978) 
 
If shown by the evidence that the killing was done by the defendant without malice, and not in a spirit 
of revenge, but under a violent, sudden impulse of passion created in the mind of a person by the 
circumstances surrounding the transaction, you would be authorized to consider whether or not the 
defendant is guilty of voluntary manslaughter. 
 
What circumstances will present a situation so as to excite such passion and exclude all idea of 
deliberation or malice is a matter for the jury to determine. 
 
If you believe beyond a reasonable doubt that the defendant, without justification, committed the 
homicide alleged in this indictment, and that it was done under a violent, sudden, and irresistible 
passion, excluding any malice, then you would be authorized to find the defendant guilty of voluntary 
manslaughter. 
 
Burger v. State, 238 Ga. 171 (1977) 
 
Requested Instruction 
 
Punishment 
 
Time Fine 
1 - 20 yrs N/A 
 


