
 1 

OCGA §16-6-2 
 
Brief Description 
 
Sodomy; aggravated sodomy 
 
Statutory Language 
 
(a) A person commits the offense of sodomy when he or she performs or submits any sexual act 
involving the sex organs of one person and the mouth or anus of another.  A person commits the offense 
of aggravated sodomy when he or she commits sodomy with force and against the will of the other 
person or when he or she commits sodomy with a person who is less than ten years of age.  
 
Form Charge 
 
Sodomy 
 
In the name and behalf of the citizens of Georgia, further charge and accuse Defendant's Full Name with 
the offense of sodomy in violation of O.C.G.A. §16-6-1 for the said accused, in the County of Fulton and 
State of Georgia, on Date of Offense, did unlawfully perform a sexual act involving accused's anus mouth 
sex organ and the anus mouth sex organ of Victim's Full Name by inserting the sex organ of the accused 
into the anus of Victim's Full Name allowing or causing the sex organ of Victim's Full Name to be inserted 
into the anus of the accused placing the mouth of the accused upon the sex organ of Victim's Full Name 
allowing or causing the mouth of Victim's Full Name to be placed upon the sex organ of the accused; 
contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Aggravated Sodomy 
 
In the name and behalf of the citizens of Georgia, further charge and accuse Defendant's Full Name with 
the offense of sodomy in violation of O.C.G.A. §16-6-1 for the said accused, in the County of Fulton and 
State of Georgia, on Date of Offense, did unlawfully perform a sexual act involving accused's anus mouth 
sex organ and the anus mouth sex organ of Victim's Full Name with force and against the will of Victim's 
Full Name a child less than ten (10) years of age by inserting the sex organ of the accused into the anus 
of Victim's Full Name allowing or causing the sex organ of Victim's Full Name to be inserted into the anus 
of the accused placing the mouth of the accused upon the sex organ of Victim's Full Name allowing or 
causing the mouth of Victim's Full Name to be placed upon the sex organ of the accused; contrary to the 
laws of said State, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In Fulton County   
0 A named and identified defendant;   
1 Performed a sex act with or upon the 

victim that involved: 
  

2a The defendant penetrating the victim’s 
anus with his sex organ; OR 

  

2b The victim penetrating the defendant’s 
anus with his sex organ; OR 

  

2c The defendant placing his/her mouth on 
the sex organ of the victim; OR 

  

2d The victim placing his/her mouth on the 
sex organ of the defendant 

  

3a The sex act was performed by force and 
against the will of the victim; OR 
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3b The victim was under 10 years old   
 
Pattern Jury Instruction 
 
2.17.10 Sodomy  
 
A person commits the offense of sodomy when that person performs submits to a sexual act involving the 
sex organs of one and the anus mouth of another. 
 
Powell v. State, 270 Ga. 327, 510 S.E.2d 18 (1998) 
 
2.16.13  Sodomy, Aggravated 
 
A person commits the offense of aggravated sodomy when that person performs submits to a sexual act 
involving the sexual organs of one and the anus mouth of another (1) with force and (2) against the will of 
the victim. The requirement that the State prove beyond a reasonable doubt that the act of sodomy 
occurred against the will of the victim means that the act occurred without the consent of the victim. The 
State must also prove the element of force beyond a reasonable doubt. Force may consist of acts of 
physical force, threats of harm, or intimidation. 
 
2.16.11  Sodomy, Aggravated; Victim Under the Age of 10 
 
A person commits the offense of aggravated sodomy when that person performs or submits to a sexual 
act involving the sex organs of one and the anus mouth of another, when such act is performed with a 
person under the age of 10. The State must also prove beyond a reasonable doubt that the victim was 
under the age of 10. 
 
O.C.G.A. §16-6-2(a)  
 
Punishment 
 
Statutory: 
 
… sodomy shall be punished by imprisonment for not less than one nor more than 20 years. 
 
… aggravated sodomy shall be punished by imprisonment for life or by imprisonment for not less than ten 
nor more than 30 years.  …  in addition, be subject to the sentencing and punishment provisions of 
O.C.G.A. §17-10-6.1 & 17-10-7. 
 
Sufficiency of Evidence (case law) 
 
The victim’s testimony alone as to the offense of aggravated sodomy was sufficient; however, there was 
also physical evidence of the pornographic videos as well as the witnesses to the outcry who retold what 
the victim had told them about what had been done to her.  Greulich v. State, 263 Ga. App. 552, 553-54 
(2003) (citation omitted). 


