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OCGA §16-6-4 
 
Brief Description 
 
Child molestation; aggravated child molestation. 
 
Statutory Language 
 
(a)   A person commits the offense of child molestation when he or she does any immoral or indecent 
act to or in the presence of or with any child under the age of 16 years with the intent to arouse or satisfy 
the sexual desires of either the child or the person.  
  
(c) A person commits the offense of aggravated child molestation when such person commits an 
offense of child molestation which act physically injures the child or involves an act of sodomy.   
 
Form Charge 
 
Aggravated Child Molestation 
 
Physical Injury 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, further charge and accuse Defendant's 
Full Name with the offense of child molestation in violation of O.C.G.A. §16-6-4 for the said accused, in the County 
of Fulton and State of Georgia, on the Date of Offense, did unlawfully commit an immoral and indecent act in the 
presence of with Victim's Full Name, a child under the age of sixteen (16) years, by Defendant's acts, with the 
intent to arouse and satisfy accused's sexual desires; said act involving physical injury to said child by description 
injuries victim suffered; contrary to the laws of said State, the good order, peace and dignity thereof; 
 
Sodomy 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, further charge and accuse Defendant's 
Full Name with the offense of child molestation in violation of O.C.G.A. §16-6-4 for the said accused, in the County 
of Fulton and State of Georgia, on the Date of Offense, did unlawfully commit an immoral and indecent act in the 
presence of with Victim's Full Name, a child under the age of sixteen (16) years, by Defendant's acts, with the 
intent to arouse and satisfy accused's sexual desires; said act involving an act of sodomy; contrary to the laws of said 
State, the good order, peace and dignity thereof; 
 
Child Molestation 
 
The Grand Jurors aforesaid in the name and behalf of the citizens of Georgia, further charge and accuse Defendant's 
Full Name with the offense of child molestation in violation of O.C.G.A. §16-6-4 for the said accused, in the County 
of Fulton and State of Georgia, on the Date of Offense, did unlawfully commit an immoral and indecent act to, 
with and in the presence of Victim's Full Name, a child under the age of sixteen (16) years, by 
Defendant's acts, with the intent to arouse and satisfy accused's sexual desires; contrary to the laws of said 
State, the good order, peace and dignity thereof; 
 
Elements 
 

 Element Witness Exhibit 
0 In County;   
0 A named and identified defendant;   

1a Committed an immoral act; OR   
1b Committed an indecent act;   
2a In the presence of a child under 16 years 

of age; OR 
  



 2 

2b With or upon a child under 16 years of 
age; 

  

3a With intent to arouse or satisfy the sexual 
desires of the defendant; OR 

  

3b With intent to arouse or satisfy the sexual 
desires of the child; OR 

  

3c With intent to arouse or satisfy the sexual 
desires of both the defendant and the 
child; 

  

4 AGGRAVATING FACTORS   
4a The act included an act of sodomy;   
4b The child was injured during or as a result 

of the act; 
  

 
Pattern Jury Instruction 
 
2.18.10  Child Molestation; Statutory Definition 
 
A person commits the offense of child molestation when that person does an immoral indecent act to in 
the presence of with a child less than 16 years of age, with the intent to arouse satisfy the sexual desires 
of the child the person. 
 
O.C.G.A. §16-6-4(a) 
 
2.19.10  Child Molestation, Aggravated 
 
A person commits the offense of child molestation when that person does an immoral indecent act to in 
the presence of with a child less than 16 years of age, with the intent to arouse satisfy the sexual desires 
of the child the person and the act: 
 
a) physically injures the child. 
 
b) involves an act of sodomy. 
 
The act of sodomy is defined as performing or submitting to a sexual act involving the sex organs of one 
and the mouth or anus of another.   
 
The State must also prove beyond a reasonable doubt that the child was under the age of 16 at the time 
of any such act. 
 
O.C.G.A. §16-6-4(c) 
 
Powell v. State, 270 Ga. 327 (1998) 
 
 
Punishment 
 
Statutory: 
 
A person convicted of a first offense of child molestation shall be punished by imprisonment for not less 
than five nor more than 20 years.    
 
Upon such first conviction of the offense of child molestation, the judge may probate the sentence; and 
such probation may be upon the special condition that the defendant undergo a mandatory period of 
counseling administered by a licensed psychiatrist or a licensed psychologist.  However, if the judge finds 
that such probation should not be imposed, he or she shall sentence the defendant to imprisonment; 
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provided, further, that upon a defendant's being incarcerated on a conviction for such first offense, the 
Department of Corrections shall provide counseling to such defendant.  
 
Upon a second or subsequent conviction of an offense of child molestation, the defendant shall be 
punished by imprisonment for not less than ten years nor more than 30 years or by imprisonment for life; 
provided, however, that prior to trial, a defendant shall be given notice, in writing, that the state intends to 
seek a punishment of life imprisonment.  Adjudication of guilt or imposition of sentence for a conviction of 
a second or subsequent offense of child molestation, including a plea of nolo contendere, shall not be 
suspended, probated, deferred, or withheld.   
 
A person convicted of the offense of aggravated child molestation shall be punished by imprisonment for 
not less than ten nor more than 30 years.  
 
Sentencing Case Law 
 
The trial court’s erroneous merger circumvented the mandatory minimum sentence of ten years 
imprisonment for aggravated child molestation under O.C.G.A. §16-6-4(d)(1).  Accordingly, we must 
remand Ms. Graham’s case for re-sentencing as to her convictions for aggravated child molestation.  
Graham v. State, 239 Ga. App. 429, 435 (1999) (citations omitted). 
 
Sufficiency of Evidence (case law) 
 
Although Brown testified that he did not commit the charged offense, the jury was not required to believe 
Brown’s testimony, nor to disbelieve the state’s witnesses.  It is the jury’s role to resolve conflicts in the 
evidence and determine the credibility of witnesses.  We neither weigh the evidence nor judge the 
credibility of witnesses.  On appeal Brown no longer enjoys the presumption of innocence.  Y.K.’s account 
at trial of Bronw’s conduct and words, corroborated by the testimony of witnesses to whom the child 
reported the incident soon thereafter, was competent evidence, even though contradicted, to support 
each fact necessary to make out the State’s case, and the jury’s verdict will be upheld.  Brown v. State, 
295 Ga. App. 542, 544 (2009) (footnotes omitted). 
 
The evidence is [] sufficient to support Inman’s convictions for child molestation beyond a reasonable 
doubt…. The evidence adduced shows that Inman pulled F.W.’s pants down and attempted to have 
intercourse with her; that exposed himself to K.L., fondled her chest, and attempted to have intercourse 
with her; and that the fondled A.M.’s vaginal area and attempted to have intercourse with her.  Further, 
Inman’s statement that he needed help to stop doing the things to kids that he used to do reveals his 
guilty knowledge and is further evidence of his criminal intent and culpability.  This evidence is sufficient 
to support Inman’s convictions for child molestation beyond a reasonable doubt.  Inman v. State, 295 Ga. 
App. 461, 465 (2009) (citations omitted). 
 
In separate interviews with Beavers, Ray, and Proto on October 15, 2004, when K.H. was 12 years old, 
K.H. revealed that on multiple occasions, Harvey came into her room at night, touched her breast and 
vagina underneath her clothes, and placed his penis inside her vagina.  K.H. also reported that the 
attacks took place in her own bedroom; that recently visitors had been staying with her family, so she had 
been sleeping in the bedroom with her sister; but that the visitors were leaving and she would have to say 
in her bedroom by herself once again; and that she feared the attacks would recommence.  K.H.’s 
interviews with Beavers and Ray took place at her school, and both Beavers and Ray testified that K.H. 
was upset and had been crying.  A micro-cassette recording of K.H.’s interview with Ray was played for 
the jury.  According to Ray’s testimony, K.H. said that she felt like “my stomach was full” when Harvey put 
his penis inside her; that later she found “sticky white stuff” in her underwear after her stepfather got off 
her; and that the first time it happened, it was painful, but that it did not hurt as much the next time.  She 
also told Ray that she attempted to resist Harvy by pushing his hands away with her hands, but that he 
held her hands down over her head.  Proto, who was qualified without objection as an expert in sexual 
assault forensic exams, testified that she conducted a physical examination of K.H., which revealed no 
visual sign of trauma…. At trial, …, K.H. who was then 13 years old, denied any sexual contact with 
Harvey.  She testified that she made up the story because her sister told her that Harvey was not her 
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“real dad.” … It was the function of the jury, and not of this Court, to resolve conflicts in the evidence 
presented at trial.  So long as there is some competent evidence, even though contradicted, to support 
each element of the state’s case, the jury’s verdict will be upheld.  Viewed in the light most favorable to 
the jury’s verdict, the evidence presented at trial was sufficient to enable the jury to conclude beyond a 
reasonable doubt that Harvey was guilty of the offenses charged.  Harvey v. State, 295 Ga. App. 458, 
458 - 60 (2009) (footnotes omitted). 
 
The medical examination of K.H. did not show any physical evidence of sexual molestation.  However, 
such physical evidence is not required.  Harvey v. State, 295 Ga. App. 458, 460 (2009) (footnote omitted). 
 
For some time before January 2004, Herring had been living with his mother, his sister, and his sister’s 
three children.  On January 2, 2004, while Herring’s mother was at work, Herring babysat his niece and 
nephews while his sister went pick up her paycheck.  When the sister returned home, her seven-year-old 
son told her that Herring had done “something bad” to his five-year-old sister.  When the sister spoke to 
her daughter, the daughter said that Herring had put her hand on his penis and made her move it back 
and forth.  The sister soon left the house with her children in her cousin’s truck and spent the night at a 
friend’s house.  The next morning, the sister overheard the two children discussing what Herring had 
done to the victim.  Believing that the victim might be less embarrassed talking to her cousin, the sister 
asked her to talk to the victim.  The victim then told the cousin that Herring had made her put her mouth 
on his penis.  In a videotaped interview played back at trial, the victim said that Herring had made her 
suck his penis, that he had put his mouth on her vagina, and that he had stuck his finger in her vagina 
and anus.  The brother testified that he saw Herring lying on the bed in his mother’s room while the victim 
was also in the room, that herring chased him into his own room and told him to “stay in bed until that 
night,” and that he “saw something bad” happen to his sister.  The evidence outlined above was sufficient 
to sustain Herring’s conviction.  Herring v. State, 288 Ga. App. 169, 170 (2007). 
 
Georgia law does not require corroboration of a child molestation victim’s testimony.  S. P.’s testimony 
was sufficient to support Keith’s conviction for child molestation.  Keith v. State, 279 Ga. App. 819, 821 
(2006). 
 
Viewed in the light most favorable to the verdict, the evidence showed that Porter molested the ten-year-
old victim while babysitting at her home in Newton County.  Porter had known the victim for two or three 
years.  The child told her father about the molestation in December 2001, and Porter was arrested.  
Porter v. State, 270 Ga. App. 860 (2004). 
 
Putnam’s daughter testified on retrial that he had repeatedly touched her breasts and vagina with his 
hands, and that on one occasion he had touched her vagina with his mouth.  This testimony was 
sufficient to support Putnam’s convictions.  Putnam v. State, 264 Ga. App. 810 (2003). 
 
Greulich was the stepfather of B.D., the 11-year-old victim.  While his wife was t work, Greulich was alone 
with B.D. and her brother J.D.  Greulich told J.D. to leave the house; after J.D. left, Greulich closed the 
door and made B.D. watch lesbian pornographic movies with him.  Then, Greulich sexually molested B.D. 
and made her perform sexual acts with him, including oral sex and vaginal penetration.  Such sexual 
molestation occurred on at least two occasions.  Viewing all the evidence in the light most favorable to the 
jury’s verdict, a rational trier of fact would have found beyond a reasonable doubt that Greulich was guilty 
and that each element of each offense was supported by evidence showing guilt beyond a reasonable 
doubt.  Greulich v. State, 263 Ga. App. 552 (2003). 
 
Whether the requisite intent for child molestation existed was a question of fact, to be determined by the 
jury after considering all the circumstances surrounding the acts which the accused is charged, including 
words, conduct, demeanor, and motive.  Two of the victims testified that, in addition to touching them, 
Jowers displayed pornographic materials to them, and Jowers admitted to a Department of Family & 
Children Services investigator and a police officer that he “showed the girls a dirty magazine.”  He also 
told the officer that he was conducting “a sex education class” for the girls.  The evidence was sufficient to 
support an inference that Jowers committed the acts at issue in order to satisfy his own sexual desires 
and was sufficient to enable a rational trier of fact to find beyond a reasonable doubt that Jowers 
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committed the offense of child molestation.  Jowers v. State, 245 Ga. App. 773, 773-74 (2000) (citations 
omitted).   
 
June 21, 1997 Wilhelm and A.S. a ten-year-old girl, were spending the night at Bowden’s house.  About 
2:30 a.m. Wilhelm said that he wanted to show the others an ear-ring or a tattoo on his penis.  Wilhelm, 
who was facing A.S. and about a foot or two away from her, then pulled his pants down, exposing his 
penis to her.  A.S. testified that she saw his penis “a little bit,” but then turned her head away.  After 
Bowden told Wilhelm to stop, he pulled up his pants.  Bowden then went to bed.  After Bowden left, 
Wilhelm began watching a pornographic movie on television.  A.S. was sitting beside him on the couch.  
Wilhelm offered A.S. some of his beer and asked if she had ever kissed Michael.  Wilhelm then grabbed 
A.S.’s leg and began rubbing her foot on his genital area while looking at the television.  A.S. pulled her 
foot away, at which point Wilhelm asked A.S. to kiss him.  A.S. said that she had to use the restroom, and 
then went into Bowden’s room and telephoned her mother, asking her to come and get her.  Wilhelm was 
convicted on two counts of child molestation, one for exposing his penis to A.S. and the other for placing 
A.S.’s foot against his genital area.  Wilhelm v. State, 237 Ga. App. 682, 682 - 683 (1999). 
 
The trial court instructed the jury: “the uncorroborated testimony of the victim is sufficient to sustain a 
conviction of the charges of child molestation as contained within this bill of indictment if that testimony is 
sufficient to convince you of the defendant’s guilt beyond a reasonable doubt…. The charge, which was 
coupled with instructions regarding the burden of proof, was an appropriate statement of relevant law to 
give to the jury.  Mency v. State, 228 Ga. App. 640, 648 - 49 (1997). 
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