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OUTLINE !
1. General Rule !
ü Trial courts are obligated to take every reasonable measure to accommodate public attendance at criminal 

trials.  Presley V. Georgia, 130 S. Ct. 721, 725 (2010). !
2. Constitutional Provisions !
 The Court’s rulings with respect to the public trial right rest upon two different provisions of the Bill of 

Rights, both applicable to the States via the Due Process Clause of the Fourteenth Amendment.  The Sixth 
Amendment directs, in relevant part, that “in all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial … .”  … This right extends to the States.  The Sixth Amendment right, as the quoted 
language makes explicit, it the right of the accused…. The public trial right extends beyond the accused and 
can be invoked under the First Amendment.  This requirement, too, is binding on the States.  Presley v. 
Georgia, 130 S. Ct. 721, 723 (2010) (citations omitted). !

2.1 1st Amendment !
2.2 6th Amendment !
3. Definition of trial (to which proceedings does the right to a public trial apply) !
3.1 Pretrial hearings !
3.2 Voir dire !
ü The Sixth Amendment right to a public trial extends to the voir dire of prospective jurors.  Presley v. Georgia, 

130 S. Ct. 721, 724 (2010). !
ü The process of juror selection is itself a matter of importance, not simply to the adversaries but to the criminal 

justice system.  The public has a right to be present whether or not any party has asserted the right.  Presley v. 
Georgia, 130 S. Ct. 721, 724 – 25 (2010) (citation omitted). !

3.3 Trial !
3.4 Sentencing !
4. Closure !
4.1 Court must consider alternatives to closure !
ü While an accused does have a right to insist that the voir dire of the jurors be public, there are exceptions to 

this general rule…. The party seeking to close the hearing must advance an overriding interest that is likely to 
be prejudiced, the closure must be no broader than necessary to protect that interest, the trial court must 
consider reasonable alternatives to closing the proceeding, and it must make findings adequate to support the 
closure.  Presley v. Georgia, 130 S. Ct. 721, 724 (2010) (citing Waller v. Georgia, 467 U.S. 39 (1984). !

ü Trial courts are required to consider alternative to closure even when they are not offered by the parties.  
Presley v. Georgia, 130 S. Ct. 721, 724 (2010). !

4.2 Closure allowed !
4.3 Closure not allowed !
4.3.1 Generic risk of jurors overhearing prejudicial remarks 
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!
ü The generic risk of jurors overhearing prejudicial remarks, unsubstantiated by any specific threat or incident, 

is inherent whenever members of the public are present during the selection of jurors.  If broad concerns of 
this sort were sufficient to override a defendant’s constitutional right to a public trial, a court could exclude 
the public from jury selection almost as a matter of course.  Presley v. Georgia, 130 S. Ct. 721, 725 (2010).


