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OUTLINE 
 
1. Public Policy 
 
§ It is declared to be the policy of this state that restitution to their victims by those found guilty of crimes or 

adjudicated as having committed delinquent acts is a primary concern of the criminal justice system and the 
juvenile justice system.  O.C.G.A. §17-14-1. 
 

2. Definitions 
 
§ Conviction means an adjudication of guilt or a plea of guilty or nolo contendere to the commission of an 

offense against the laws of this state.  …  O.C.G.A. §17-14-2 (1). 
 
§ Damages means all special damages which a victim could recover against an offender in a civil action, 

including a wrongful death action, based on the same act or acts for which the offender is sentenced, except 
punitive damages and damages for pain and suffering, mental anguish, or loss of consortium.  Such special 
damages shall not be limited by any law which may cap economic damages.  Special damages may include 
the reasonably determined costs of transportation to an from court proceedings related to the prosecution of 
the crime.  O.C.G.A. §17-14-2 (2). 

 
§ Offender means any natural person, …, that has been sentenced for any crime or any juvenile who has been 

adjudicated delinquent.  O.C.G.A. §17-14-2 (3). 
 
§ Ordering authority means: (A) A court of competent jurisdiction; (B) The State Board of Pardons and 

Paroles; (C) The Department of Corrections; (D) The Department of Juvenile Justice; or (E) Any combination 
thereof, as is required by the context.  O.C.G.A. §17-14-2 (4). 

 
§ Parent means … the legal mother … the legal father …, or the legal guardian.  Such term does not include a 

foster parent.  O.C.G.A. §17-14-2 (5). 
 
§ Relief means any parole or other conditional release form incarceration; the awarding of earned time 

allowances; reduction in security status; or placement in prison rehabilitation programs, including, but not 
limited to, those in which the offender receives monetary compensation.  O.C.G.A. §17-14-2 (6). 

 
§ Restitution means any property, lump sum, or periodic payment ordered to be made by any offender or other 

person to any victim by any ordering authority.  …  O.C.G.A. §17-14-2 (7). 
 
§ Restitution order means any order, decree, or judgment of an ordering authority which requires an offender to 

make restitution.  O.C.G.A. §17-14-2 (8). 
 
§ Victim means any: (A) Natural person or his or her personal representative or, if the victim is deceased, his or 

her estate; or (B) Any firm, partnership, association, public or private corporation, or government entity 
suffering damages caused by an offenders unlawful act; … O.C.G.A. §17-14-2 (9). 

 
3. Restitution Required 
 
§ … in addition to any other penalty imposed by law, a judge of any court of competent jurisdiction shall order 

an offender to make full restitution to any victim.  O.C.G.A. §17-14-3 (a). 
 
4. Restitution Plan 
 
§ Any offender may offer a restitution plan to the ordering authority.  If a plan is offered, it shall be the duty of 

the ordering authority to consider the factors stated in Code Section 17-14-10 and to make the plan part of a 
restitution order if acceptable to the ordering authority.  O.C.G.A. §17-14-7 (a) 
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5. Restitution Hearing 
§ If the parties have not agreed on the amount of restitution prior to sentencing, the ordering authority shall set 

a date for a hearing to determine restitution.  Any dispute as to the proper amount or type of restitution shall 
be resolved by the ordering authority by the preponderance of the evidence.  The burden of demonstrating the 
financial resources of the offender or person being ordered to pay restitution and the financial needs of his or 
her dependents shall be on the offender or person being ordered to pay restitution.  The burden of 
demonstrating such other matters as the ordering authority deems appropriate shall be upon the party 
designated by the ordering authority as justice requires.  O.C.G.A. §17-14-7 (b) 

 
6. Restitution Order 
 
ü The record does not reflect that the trial court actually considered the [] factors enumerated in O.C.G.A. §17-

14-10, and because no written findings were made on these factors, we must reverse the restitution award and 
remand the issue of restitution for reconsideration.  Helmeci v. State, 230 Ga. App. 866, 870 (1998) (citations 
omitted). 

 
6.1 Amount of restitution 
 
§ The amount of restitution ordered shall not exceed the victim’s damages.  O.C.G.A. §17-14-9 
 
6.1.1 Factors to be considered when determining amount of restitution 
 
6.1.1.1 The financial resources and assets of the offender; O.C.G.A. §17-14-10 (a) (1) 
 
ü The trial court was not required to inquire into Helmeci’s financial condition, his ability to pay, or his earning 

capacity where the defendant did not testify and offered no evidence on those issues.  Helmeci v. State, 230 
Ga. App. 866, 870 (1998) (citations omitted). 

 
6.1.1.2 The earnings and other income of the offender; O.C.G.A. §17-14-10 (a) (2) 
 
6.1.1.3 Any financial obligations of the offender; O.C.G.A. §17-14-10 (a) (3) 
 
6.1.1.4 The amount of damages; O.C.G.A. §17-14-10 (a) (4) 
 
§ … Services that are subject to restitution under this subsection include, but are not limited to, shelter, food, 

clothing, and transportation.  O.C.G.A. §17-14-6 (d) 
 
6.1.1.4.1 Determining amount of damage 
 
ü A lay witness may give her opinion as to [the value of the damage] so long as she states the facts on which 

she bases her opinion or otherwise shows she had the opportunity to form a correct opinion.  The cost of an 
item, so long as it is coupled with other evidence of its condition before and after the damage, may allow the 
factfinder to determine the value of the damage of everyday items.  Evidence of the cost to repair an item may 
also suffice.  In re: A.F., 236 Ga. App. 60 (1999) (citations omitted). 

 
ü The expense to the owner of the damaged property for labor in dealing with the damage is not the element 

which must exceed $500 and cannot be used as a substitute for the value of the damage to the property…. The 
crime in its essence is criminal damage to property not total expenses of the owner in connection with 
property damage.  Waldrop v. State, 231 Ga. App. 164, 165 (1998) (citations omitted).1   

                                                             
1  The defendant fired several rounds from a pistol into three out-of-service transformers owned by Georgia Power 

Company.  The damaged transformers were leaking coolant; a team of Georgia Power employees was dispatched 
to clean up the mess; the clean-up operation cost over $1,000.  
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ü The owner’s opinion of the value, without the reasons supporting this opinion, has no probative value.  In 

order to express a competent opinion as to the value of an item, a non-expert must show that he has sufficient 
information upon which to base such an opinion.  Waldrop v. State, 231 Ga. App. 164, 165 (1998) (citations 
omitted). 

 
ü Evidence of market value after damage has been deemed sufficient only when supported by other evidence of 

the nature and extent of the damage, such as a picture of the damaged vehicle, the cost and extent of required 
repairs, or other relevant evidence to provide the jury with some guide as to value, or the extent of the loss.  
Standard Guaranty Insurance Co. v. Advance Well Services, Inc., 167 Ga. App. 314, 315 (1983). 

 
6.1.1.4.1.1 Cost of repair 
 
ü Evidence of the cost of repair to an item may suffice to prove the amount of damage.  In re: A.F., 236 Ga. 

App. 60 (1999).   
 
ü The owner’s testimony stating the cost of repair to the property plus photos of the damaged item is sufficient.  

Waldrop v. State, 231 Ga. App. 164, 165 (1998) (citations omitted). 
 
6.1.1.4.1.2 Diminished value 
 
ü The owner’s testimony giving the original cost of the item, its age, and its zero value as useless in the 

damaged condition is [ ] sufficient.  Waldrop v. State, 231 Ga. App. 164, 165 (1998). 
 
ü The State elicited a description of the damage, the function of transformers, the monetary loss to the owner, 

… through a business record … The three transformers are shown as costing $927.28 each.  The investigator 
understood that the transformers went for salvage or to be disposed of but he did not know how old they were 
or their condition other than they had bullet holes in them.  He had seen them in their damaged condition still 
in their original location on top of the poles and agreed that they could have been new or as old as 20 years….  
The price of new transformers may have been the value, if the transformers were reduced by the shooting to 
salvage value and that was zero.  On the other hand, they may have been repairable at some specific cost 
below $500 and reusable…. Proof of cost alone is insufficient; it must be coupled with evidence of the item’s 
condition before and after the damage.  Consequently, Waldrop was entitled to a jury charge on criminal 
trespass, which requires only that there be proof that a defendant intentionally damaged any property of 
another without his consent and the damage thereto was $500 or less.  Waldrop v. State, 231 Ga. App. 164, 
165 - 66 (1998). 

 
ü Where an automobile owner elects not to make repairs to his damaged vehicle, the measure of damages is the 

difference in market value before and after the collision.  Standard Guaranty Insurance Co. v. Advance Well 
Services, Inc., 167 Ga. App. 314, 315 (1983) (citation omitted). 

 
ü Direct testimony as to market value is in the nature of opinion evidence.  One need not be an expert or dealer 

in the article in question but may testify as to its value if he has had an opportunity for forming a correct 
opinion.  In order for a witness to give his opinion as to value, he must give his reason for forming that 
opinion by showing that he had some knowledge, experience, or familiarity as to the value of the item.  
Standard Guaranty Insurance Co. v. Advance Well Services, Inc., 167 Ga. App. 314, 315 (1983). 

 
6.1.1.4.2 Determining amount of loss 
 
ü The sufficiency of evidence to support an order of restitution should be measured by the civil standard of 

preponderance of the evidence…. Determination of the amount of damages must be based upon fair market 
value, which must be determined exactly.  On review of a restitution order, the appellate court has the duty of 
reviewing the transcript to determine whether each part has met his or her specified burden and determining 



Restitution 07/01/14 Page 6 of 8 
 

whether a restitution award was supported by a preponderance of the evidence.  McClure v. State, 295 Ga. 
App. 465, 466 (2009) (footnotes omitted). 

 
ü The McClures conceded at the restitution hearing that they took a total of 990 pounds of copper material from 

Flex Tec and sold it to a business in Columbus called E.J. Knight Scrap Metal…. It is the fair market value of 
the copper when the McClures stole it, not when they presented it for sale to E.J. Knight, that is the proper 
subject of the restitution order.  Under the preponderance of the evidence standard, the trial court did not 
abuse its discretion in concluding that the fair market value of the stolen copper was $6,470 and in issuing a 
restitution order in that amount.  McClure v. State, 295 Ga. App. 465, 466 - 68 (2009) (footnote omitted). 

 
6.1.1.5 The goal of restitution to the victim; O.C.G.A. §17-14-10 (a) (5) 
 
6.1.1.6 The goal of rehabilitation of the offender; O.C.G.A. §17-14-10 (a) (5) 
 
6.1.1.7 Any restitution previously made; O.C.G.A. §17-14-10 (a) (6) 
 
§ Where an offender has made total or partial restitution to a victim, the ordering authority shall set off any 

such amounts and reduce the amount payable to the victim.  O.C.G.A. §17-4-6 (a) 
 
§ The ordering authority shall not order restitution to be paid to a victim or victim’s estate if the victim or 

victim’s estate has received or is to receive full compensation for that loss from the offender as a result of a 
civil proceeding.  O.C.G.A. §17-14-6 (b) 

 
§ Any amount paid to a victim or victim’s estate under a restitution order shall reduce the amount payable to a 

victim or victim’s estate by an award from the Georgia Crime Victims Compensation Board made prior to or 
after a restitution order under this article.  O.C.G.A. §17-14-6 (c) 

 
§ … any payments made by an offender to a victim under an order for restitution may be a setoff against any 

judgment awarded to the victim in a civil action based on the same facts for which restitution was ordered.  
O.C.G.A. §17-14-11  

 
6.1.1.8  The period of time during which the restitution order will be in effect; O.C.G.A. §17-14-10 (a) 

(7) 
 
6.1.1.9  Other factors which the ordering authority deems to be appropriate; O.C.G.A. §17-14-10 (a) 

(8) 
 
6.1.2 Interest 
 
§ If the ordering authority permits the offender to pay restitution in other than a lump sum, the ordering 

authority may require the offender to pay interest on the amount of restitution due the victim or the victim’s 
estate.  Such interest shall be set at the same rate as is provided in Code Section 7-4-12 for judgments.  
O.C.G.A. §17-14-14 (d) 

 
6.2 Effect of Restitution Order 
 
§ If the offender is placed on probation, …, or sentence is suspended, deferred, or withheld, restitution ordered 

under this Code section shall be a condition of that probation, sentence, or order.  O.C.G.A. §17-14-3 (b). 
 
§ If the offender is granted relief by the Department of Juvenile Justice, Department of Corrections, or the State 

Board of Pardons and Paroles, the terms of any court order requiring the offender to make restitution to a 
victim shall be condition of such relief in addition to any other terms or conditions which may apply to such 
relief.  O.C.G.A. §17-14-3 (c). 
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§ … the State Board of Pardons and Paroles may grant parole prior to the completion of one-third of the 

sentence if restitution is ordered as a condition of the parole.  O.C.G.A. §17-14-4. 
 
§ An order for restitution shall not bar any civil action against the offender.  O.C.G.A. §17-14-11 
 
6.3 Enforcement of restitution order 
 
6.3.1 Civil remedies 
 
§ A restitution order shall be enforceable as is a civil judgment by execution as provided in Code Section 17-

10-20.  O.C.G.A. §17-14-13 (a) 
 
§ The state or the victim of a crime may institute an action against an offender pursuant to Article 4 of Chapter 

2 of Title 18, the “Uniform Fraudulent Transfers Act,” to set aside the transfer of real, personal, or other 
property made voluntarily by the offender on or after the date of the crime committed by the offender against 
the victim with the intent to: (1) Conceal the crime or the fruits of the crime; (2) Hinder, delay, or defraud any 
victim; or (3) Avoid the payment of restitution.  O.C.G.A. §17-14-17 (a) 

 
6.3.2 Contempt 
 
§ If an offender or other person ordered to pay restitution willfully refuses to comply with a restitution order, 

the order, in the discretion of the court, may be enforced by attachment for contempt, upon the application of 
the prosecuting attorney or the victim.  O.C.G.A. §17-14-13 (b) 

 
6.3.3 Revocation of parole or probation 
 
§ Failure to comply with a restitution order may, in the discretion of the ordering authority, be grounds to 

revoke or cancel the relief at any time to restitution order is in effect.  O.C.G.A. §17-14-13 (c) 
 
§ No offender shall be denied any benefit, relief, or privilege to which he or she might otherwise be entitled or 

eligible solely because he or she is financially unable and cannot become financially able to make restitution.  
O.C.G.A. §17-14-15 (b) 

 
6.4 Modification of restitution order 
 
§ The ordering authority shall retain jurisdiction to modify a restitution order at any time before the expiration 

of the relief ordered.  O.C.G.A. §17-14-12 
 
6.5 Priority for restitution 
 
§ … a restitution order shall require that all restitution to a victim or victim’s estate under the restitution order 

be made before any restitution to any other person or entity under that restitution order be made.  O.C.G.A. 
§17-14-6 (d) 

 
§ In the event the ordering authority provides for a setoff or priority in terms of payment of restitution, the 

ordering authority shall state on the record with specificity the reasons for its action.  O.C.G.A. §17-14-6 (e). 
 
§ If the ordering authority finds that more than one victim has sustained a loss requiring restitution by an 

offender, the court may provide for a different payment schedule for each victim based on the type and 
amount of each victim’s loss and accounting for the economic circumstances of each victim.  In any case in 
which the state or any of its political subdivisions is a victim and thus is due restitution, the ordering authority 
shall ensure that any other victim receives full restitution before the state or a political subdivision receives 
restitution.  O.C.G.A. §17-14-7 (d) 
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§ In any case in which a court sentences an offender to pay restitution and a fine, if the court permits the 

offender to pay such restitution and fine in other than a lump sum, the clerk of any superior court of this state, 
the probation officer or parole officer, or other official who receives such partial payments shall apply not less 
than one-half of each payment to the restitution before paying any portion of such fine or any forfeitures, 
costs, fees, or surcharges provided for by law to any agency, department, commission, committee, authority, 
board, or bureau of state or local government.  O.C.G.A. §17-14-8 (a) 

 
6.6 Procedure for payment of restitution 
 
§ Payments pursuant to an order for restitution shall be made to the clerk of the court or to any other person, for 

the benefit of the victim or victims, as the ordering authority shall order.  O.C.G.A. §17-14-14 (a) 
 
§ In each case in which payment of restitution is ordered as a condition of probation or parole, the ordering 

authority may require any employed offender to execute a wage assignment to pay the restitution.  O.C.G.A. 
§17-14-14 (b) 

 
§ The clerk of any court of this state, probation officer or parole officer, or other official who receives partial 

payments for restitution shall pay the restitution to the victim as provided in the restitution order not later than 
the last day of each month, provided that the amount exceeds $100.00.  If the amount does not exceed 
$100.00, the clerk of any court of this state, probation officer or parole officer, or other such official may 
allow the amount of restitution to accumulate until such time as it exceeds $100.00 or until the end of the next 
calendar quarter, whichever occurs first.  O.C.G.A. §17-14-8 (b) 

 
6.7 Who may receive restitution 
 
§ The ordering authority shall order restitution be paid to the Georgia Crime Victims Compensation Board, 

other governmental entities, or to any individuals, partnerships, corporations, associations, or other legal 
entities acting on behalf of a governmental entity that have compensated the victim or the victim’s estate for a 
loss incurred by the victim to the extent of the compensation paid for that loss.  O.C.G.A. §17-14-6 (d) 

 
6.8 Who must pay restitution 
 
§ If the ordering authority finds that more than one offender has contributed to the loss of a victim, the court 

may make each offender liable for payment of the full amount of restitution or may apportion liability among 
the offenders to reflect the level of contribution to the victim’s loss and economic circumstance of each 
offender.  O.C.G.A. §17-14-7 (c) 

 
7. Waiver of restitution 
 
§ A victim may waive his or her right to restitution pursuant to this chapter.  Any such waiver shall be made in 

writhing and filed with the court or ordering authority having jurisdiction over the criminal case.  Such 
waiver shall not affect any other rights or remedies that the victim may have against the offender under the 
laws of this state or the United States or any of the several states.  O.C.G.A. §17-14-7 (e) 


