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OUTLINE 
 
1 Crimes that must be tried together 
 
1.1 Offenses arising from the same conduct  
 
§ If several crimes arising from the same conduct are known to the proper prosecuting officer at the time of 

commencing prosecution and are within the jurisdiction of a single court, they must be prosecuted in a single 
prosecution except …, the court in the interest of justice may order that one or more of such charges be tried 
separately.  O.C.G.A. §16-1-7 (b), (c).   

 
2 Crimes that may be tried together 

 
2.1 Offenses where one offense forms the predicate for another offense in the same indictment 
 
ü The trial court correctly determined that the unlawful possession of a firearm by a convicted felon charge was 

material in that it served as the predicate offense for felony murder predicated on unlawful possession of a 
firearm by a convicted felon.  Under such circumstances, a bifurcated trial is not required.  Al-Amin v. State, 
278 Ga. 74, 80 (2004) (citations omitted). 

 
2.2 Offenses that are part of a single plan or scheme 
 
ü The crimes alleged in Counts 3 and 4 were joined to Counts 1 and 2 as part of a series of acts connected 

together or constituting parts of a single scheme or plan.  In such cases the trial court may order severance.  
The State has not shown any prejudice, and we find no abuse of discretion.  Brockman v. State, 263 Ga. 637, 
639 (1993) (citations omitted).  

 
ü When two or more offenses are based on the same conduct or on a series of acts connected together or 

constituting parts of a single scheme or plan the court in the interest of justice may order that one or more of 
such charges be tried separately.  Anderson v. State, 236 Ga. App. 679, 680 (1999) (citations omitted).   

 
2.3 Offenses that are similar in character 
 
ü Where two or more offenses are joined together only because they are of the same or similar character, the 

trial court, upon motion of the defendant, must order separate trails for each of the offenses.  Anderson v. 
State, 236 Ga. App. 679, 680 (1999). 

 
ü Where the evidence of one crime would be admissible in the trial of the other crime, it cannot be said that the 

trial court abused its discretion in denying the motion for severance.  Anderson v. State, 236 Ga. App. 679, 
680 (1999) (citations omitted). 

 
ü The partial denial of defendant’s severance motion as to the two incidents which were tried together was 

authorized since these incidents were shown to be of a similar character and each would have been 
admissible to prove the other.  Both incidents occurred not only in the same county but in the same housing 
project two weeks apart.  In both instances, the victims were robbed of money by a group of perpetrators of 
which defendant was conspicuously the aggressive leader, that is, the perpetrator who initiated and controlled 
the tenor of the encounters with the victims, the armed perpetrator, and the perpetrator who in each instance 
shot a victim, each time wounding the injured victim in the thigh.  Anderson v. State, 236 Ga. App. 679, 680-
81 (1999). 

 
3 Crimes that may not be tried together 
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3.1 Offenses that impermissibly place the defendant’s character in issue 
 


