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OUTLINE !
1. Credibility Generally !
ü The testimony of a single witness is generally sufficient to establish a fact.  Wilhelm v. State, 237 Ga. App. 

682 (1999). !
ü A.S.’s identification of Wilhelm as the perpetrator was not based upon existence of a tattoo.  Although A.S.’s 

statement to investigators that she thought she saw a tattoo may have raised questions as to her credibility in 
general, the credibility of a witness is a matter for the jury to resolve.  Wilhelm v. State, 237 Ga. App. 682, 
684 (1999) (citation omitted). !

ü That some evidence offered by a witness seems contradictory to her own or to some other’s, or incomplete or 
uncertain, does not automatically discredit the evidence given by that witness, for it is the function of the trier 
of fact to determine to what evidence it gives credence.  Wilhelm v. State, 237 Ga. App. 682, 684 (1999) 
(citation omitted). !

  2. Defendant as a witness !
§ If a defendant in a criminal case wishes to testify and announces in open court his or her intention to do so, 

the defendant may so testify in his or her own behalf.  If a defendant testifies, he or she shall be sworn as any 
other witness and may be examined and cross-examined as any other witness.  …  O.C.G.A. §24-9-20 (b). !

3. Impeachment with prior convictions !
ü Specific instances of prior misconduct may not be used to impeach the character or veracity of a witness 

unless the misconduct has resulted in the conviction of a crime involving moral turpitude.  Al-Amin v. State, 
278 Ga. 74, 84 (2004) (citations omitted). !

3.1 Prior felony conviction !
3.1.1 Defendant !
§ Evidence that the defendant has been convicted of a crime shall be admitted if the crime is punishable by 

death or imprisonment of one year or more under he law under which the defendant was convicted if the 
court determines that the probative value of admitting the evidence substantially outweighs its prejudicial 
effect to the defendant;  O.C.G.A. §24-9-84.1 (a) (2). !

3.1.2 Witnesses other than the defendant !
§ Evidence that the witness has been convicted of a crime shall be admitted if the crime is punishable by death 

or imprisonment of one year or more under he law under which the witness was convicted if the court 
determines that the probative value of admitting the evidence outweighs its prejudicial effect to the 
defendant;  O.C.G.A. §24-9-84.1 (a) (1). !

3.2 Crimes involving dishonesty or making false statement !
§ Evidence that any witness or the defendant has been convicted of a crime shall be admitted if it involved 

dishonesty or making a false statement, regardless of the punishment that could be imposed for such offense.  
O.C.G.A. §24-9-84.1 (a) (3). !

3.3 Effect of nolo contendere plea !
ü When the legislature prohibited the use of [a nolo contendere plea] against the defendant in any other court 

for any purpose, it did not carve out an exception for impeachment.  Accordingly, we find no error in the trial 
court’s refusal to allow the use of Hill’s nolo contendere plea for impeachment purposes.  Hooper v. State, 
284 Ga. 824, 825 (2009) (citation omitted). !
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3.4 Procedure !
3.4.1 Best evidence rule !
ü In order to discredit a witness on the basis of a conviction for a crime of moral turpitude, a certified copy of 

the record of conviction must be introduced into evidence; absent a waiver of the best evidence rule, no other 
showing will suffice.  When a witness is impeached by proper evidence of a conviction involving moral 
turpitude, a trial court errs when it refuses to give a requested charge on impeachment.  Theft, shoplifting, the 
making of terroristic threats, and the giving of a false name to a police officer all are crimes of moral 
turpitude.  At trial, appellant introduced certified copies of Bridges’s convictions for those crimes.  Therefore, 
the trial court plainly erred by refusing to give appellant’s requested jury instruction on witness 
impeachment.  Sapp v. State, 271 Ga. 446, 448 (1999) (footnotes omitted). !

ü The failure to introduce a certified copy of an impeaching prior conviction is subject to a “best evidence” 
objection, not a request for curative instructions, and such objection may be waived.  Here, defense counsel 
did not make a proper objection at the time.  Instead, the following day, defense counsel requested the giving 
of a curative instruction, but then agreed to the giving of the general charge on impeachment, including the 
necessity of a certified copy of any prior conviction.  Accordingly, there was no error.  Thomas v. State, 268 
Ga. 135, 140 (1997) (citations omitted). !

4 Impeachment with prior inconsistent statement !
ü The fact that the witness admits that he or she made the inconsistent pre-trial statement does not render it 

inadmissible.  Wilson v. State, 286 Ga. 141, 142 (2009) (citations omitted). !
ü The excluded testimony showed only that the State’s witness had made a prior statement which was less 

expansive than her trial testimony.  That the trial testimony of the State’s witness merely included additional 
facts demonstrates no impeaching inconsistency with the excluded prior statement attributed to her.  As the 
absence of the additional facts in a prior statement given the State’s witness fails to amount to a contradiction 
of her trial testimony, there could be no impeachment under the provisions of O.C.G.A. §24-9-83.  Weathers 
v. State, 198 Ga. App. 871, 871(1991) (citation omitted).


