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OUTLINE 
 
1. General Rule 
 
§ Except as otherwise provided in Code Section 24-9-61.1, in all cases either party shall have the right to have 

the witnesses of the other party examined out of the hearing of each other.  The court shall take proper care to 
effect this object as far as practicable and convenient, but no mere irregularity shall exclude a witness.  
O.C.G.A. §24-9-61. 

 
ü The rule of sequestration affords each party to a proceeding the right to have the witnesses of the other party 

examined out of the hearing of each other.  The purpose of the rule of sequestration is to prevent a witness 
who has not testified from having his testimony affected by that of another witness.  Hollis v. State, 295 Ga. 
App. 529, 530 (2009) (citations omitted). 

 
2. Exceptions 
 
2.1. Lead Investigator 
 
ü A trial court, …, is vested with the discretion to make an exception to the sequestration rule for the chief 

investigating officer and the discretion will not be reversed on appeal unless abused…. Here, the prosecuting 
attorney requested that Detective Jones be excepted from the rule of sequestration to permit him to assist her 
in presenting her case, because of Detective Jones’s familiarity with the facts and the crime scene.  In light of 
the prosecutor’s request, we find that the trial court did not abuse its discretion in allowing Jones to remain in 
the courtroom during the presentation of the State’s case.  Hollis v. State, 295 Ga. App. 529, 530 - 31 (2009) 
(citations omitted). 

 
ü After the rule was invoked the lead investigator testified first and then was permitted to remain in the 

courtroom during the remainder of the trial to assist the presentation of the State’s case.  Over objection, this 
witness was twice recalled to the stand.  It was not abuse of the trial court’s discretion to permit this witness 
to be recalled after having heard the testimony of the other witnesses, including the defendant.  Dunbar v. 
State, 209 Ga. App. 97 (1993). 

 
ü The transcript shows the trial court in this case granted the exception to the rule of sequestration in response 

to a representation by the prosecutor that the officer’s presence was needed to assist the prosecutor with the 
trial and rejected the defendant’s request that the officer be required to testify as the first witness, stating there 
are many reasons for not requiring the officer to testify first, such as the necessity of presenting the testimony 
of crime lab witnesses.  It is obvious that the trial court was referring to the necessity of presenting crime lab 
witnesses at the time they are present in court.  In fact, one of the three witnesses who testified before the 
officer who was allowed to remain in the courtroom was a crime lab witness.  While it is preferable to present 
the testimony of the witness who is allowed to remain in the courtroom before the testimony of other 
witnesses, the defendant demonstrated no harm in the procedure followed in this case an we cannot say that 
the trial court abused its discretion in permitting the officer to testify after other officers who also participated 
in the search had testified.  Allen v. State, 208 Ga. App. 854, 855 (1993) (citation omitted). 

 
2.2. Victim 
 
§ The victim of a criminal offense may be entitled to be present in any court exercising jurisdiction of such 

offense.  It shall be within the sole discretion of the judge to implement the provisions of this Code section 
and determine when to allow such victim to be present in court and, if such victim is permitted to be present, 
to determine the order in which the testimony of such victim shall be given.  O.C.G.A. §24-9-61.1 (a). 

 
3. Effect of violation of rule of sequestration 
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ü In criminal cases, the violation of the rule of sequestration by any witness either for the defense or for the 

prosecution goes to the credibility rather than to the admissibility of the witness’ testimony.  Law v. State, 
249 Ga. App. 253, 254 (2001) (footnotes omitted). 


